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INVITATIONTOTENDER

PROCURINGENTITY: .BARINGO COUNTY GOVERNMENT,P.O BOX 53

30400 KABARNET.

CONTRACTNAMEANDDESCRIPTION: ..suppland delivery of

1 Human Medicine.
2. Tenderingwillbeconductedunderopencompetitivemethod(National)usingastandardizedtenderdocument. Tend



ringisopenta | | qual i yvyedandinterestedTenderers

3. Qualiyed and interested t e n dnepect thaTendenDoguments bt a i
during (.00 AiVi5.@ BMattheradddressgiverelow. Supply Chain Management office located at the
AFC BUILDING during normal working hours or visit our websiteratw.baring.go.ke

4, Tender documents may be obtained electronically from the
Websitevww.baringo.go.kendedocumentsobtainedelectronicallywillbefreeofcharge.

5. Tendedocumentsmaybeviewedanddownloadedforfreefromthewebsitebaringo.go.k&endererswhodown
loadthetenderdocumentmustforwardtheirparticularsimmediatdgngo County Govemment box -33400
Kabamdt of aci | it ateanyfurtherclariycationoraddendum.

6. TheTenderershallchronologicadlgrializeallpagesofthetenderdocumentssubmitted.

7. Completedtendersmustbedelivedender box situated at County Treasury AFC Building Kabamet

8. Tenderwiillbeopenedimmediatelyafterttee ad 1 i nedat eandt i meisedatcandtijnespgeaib o v
y elater. TendensillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoosetoatt
endattheaddrebslow.

9. Latetenderswillberejected.

10. Theaddressesreferredtoaboveare:

A.Addressforobtainingfurtherinformationandforpurchasingtenderdocuments

1) NameofProcuringntity: Baringo County Government

2) Postahddress box 530400 Kabarnet


http://www.baringo.go.ke/
http://www.baringo.go.ke/
http://www.baringo.go.ke/

B. AddressforSubmissionofrenders.
1) Director, Supply Chain Management
Baringo County Government,
P.O Box 5330400,

Kabarnet

C. PHYSICAL ADRESS:PHYSICAL ADRESS: Supply Chain Management office located atite AFC
BUILDING Kabarnet Town during normal working hours or visit our website at www.baringo.go.ke

D. .AddressforOpeningofTenders.

1) Opening of tenders shall be domethesame date of closing 2 Beptember 2024t AFC Building Kabarn

[ Aut hori zedOfycial (name, designation, Signatureandda!

Name
(Of yci al oftheProcuringEntityissuingtheinvitation)

Designaion

Signature

Date



http://www.baringo.go.ke/
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SECTIONLEINSTRUCTIONSTOTENDERERS

A

1

11

21

23

31

32

33

GeneralProvisions

Scopeofender

TheProcuringEntityasdeynedi nt he Tpizéle anyRelatedSdarvicesd e r s

cidentaltheretodSapppygRegeadireheantisomhename, i dent.

s)ofthisSTendeDoc ument arespeciyedi ntheTDS.

Throughoutthistenderingdocument:

a) thetermAi nwritingdmeanscommunicatedinwrittenfo
mail,fax,includlnglfspe0|yed|nthe DS, distribut

procurementsystemusedbytheProcuringEntity)withproofofreceipt;
b) i fthecontextsorequiresyeisai ngul ar odmeansfaplural o

c) iDayomeandasycal esdat her wi sespeciyedasfiBusi nessDas
ialworkingdayoftheProcuririgntityl t ex cl udesof yci al publicholidays.

FraudandCorruption

TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicRrommtandAssetDisposalAct,2015

, Section62fiDecl arationnottoengageincorruptiono. T
hepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub
contractorsarenotdebarredinparticipatinginpublicprocurementproceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepracti

cesincontracting. Anytendererfoundtohaveengagedi n
vilsancionsmaybeimposetothiseffectTenders hal | ber equi redt ocompl et eand s
enffendeDet er mi nat i ono aTendee.x edt ot heFor mof

UnfairCompetitiveAdvantage
Fairnessandtransparencyinthetenderprocessrequire
entdonotderiveacompetitiveadvantagefromhavingprovidedconsultingservicesrelatedtothigbdratend, th
eProcuringEntityshallindateinthd®ataSheea nd ma keavai | abl et oal |l theyr mst
allinformationthatwoul dinthatrespectgivesuchyr ma

EligibleTenderers

ATender er may b e aeptityamindividtial,astatep r i vat e
ownedeterpriseorinstitutionsubjecttol TT3.7,0ranycombinationofsuchentitiesintheformofajointventure(JV)u
nderanexistingagreementorwiththeintenttoenterintosuchanagreementsupportedbyaletterofintent. Publicemplc
yeesandtheircloserelatiygpouses,children,brothers,sistandunclesandaun&jenoteligibletoparticipateint
hetender.

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinacc
ordancewiththeContractterms.TheJVshallnominateaRepresentativewhoshallhavetheauthahitgtaltionsi

nessforandonbehalfofanyandallthemembersoftheJVduringtheTenderingprocessand,intheeventtheJVisaward
dt heContract,duringcontractexecution. ThESmaxi mumn

er Bntitj,theitﬁaoBsesoCdnild,PamﬁrgthersorSister.ChiId,Parent,BrotherorSister
heirbusinessassociatesoragentsandyr ms/
l notbeel i gibletotenderorbeawardedacont

of aSpouse
terestsha
urementproceedings.

Publ i cOfyc
t
I

ATenderershall nothaveac

onpictofinterest. AnyTende
enderermaybeconsi deredt ohayv

veaconpictofinterestfo



34

35

36

37

38

39

310

311

312

a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or
b) receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or
c) hasthesameepresentativeorownershipasanotherTenderer;or

d) hasareIatlonsh|pW|thanoth'Eendere|d irectlyorthroughcommonthirdpar
ncethdendeofanotheffendereg r i hnpuencet hedeci si onsoftheProcur
cess;or

e) oranyofitsafyliatespapai at panefitadenisghoranedcm
odsthatarethesubjectofthenderor

ff oranyofitsafyliateshasbeenhired(orisproposedto
ntractimplementation;or

g) wouldbeprovidinggoods,works,ornon
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementation
oftheprojectspeciyedintheTDSITT1. 1thatitprovid
controls,iscontrolledyo r i sunder commoncontrol withthatyrm; or 'l
ithaprofessionalstaffofthe ProcuringEntity(oroftheprojectimplemeatjegcywho:(i)aredirectlyorindire
ctlyinvolvedinthepreparationoft he tamdfoth&@andegvag d o c u
uationprocessofsuchContract;or(ii)wouldbeinvolvedintheimplementationorsupervisionofsuchContractun
|l esstheconpictstemmi ngfromsuchrel ationshiphashb
throughouttheTenderingprocessandexecutitre@ontract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice.Atendererthatispro
vent ohavebeeninvolvedinanyofthesepracticesshall'l

Ayrmt hati saTenderer (either i mithovethahangehdergxoceptfarpeanitV me r
tedalternativeTenders. Thisincludesparticipatione
ationofallfenders nwhi cht heyr mi si nvol ved. Ayrmt hati snotaTer
tractorinmoretAnon& endetMembersofajointventuremaynotalsomakeanindividualtender,beasubcontractori
naseparatetenderorbepartofanotherjointventureforthepurposesoftiiesdsre

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT3.9.ATentbegrsha
eemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredinandoperatesincac
formitywiththeprovisionsofthelawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocu
mentsofconstitutionorassociation)anditsrégisondocuments,asthecasemaybe. Thiscriterionalsoshallapplyto
thedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsforanypartoftheContractincludin
grelatedServices.

ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurkbatiaaisieligibletotenderor
beawardedacontract. Thel i st of debRPRAsavdbgitemsandi ndi \
www.ppra.go.ke

Tenderersthatarestate
ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardedaContract(s)onlyiftheyare(i)alegalpub

icentityofthestateGovernmentand/ orpublicadmini st
ycant subsi di ermmanypubldentdyor&avgrpment,dnd(ii)operatingundercommerciallawand
vestedwithlegalrightsandliabilitiessimilartoanyc

sectoronanequalbasis.Publicemployeesandtheircloserelativesarenoteligibletoperttbiginder.

Tenderersmaybeineligibleiftheircountriesoforigirt
mercialrelationswiththatcountry,or(b)byanactofcompliancewithadecisionoftheUnitedNationsSecurityCouncil
takenunderChapterVlloftheCharteroftheUnitedNatiKesyaprohibitsanyimportofgoodsorcontractingforsu
pplyofgoodsorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityinthatcountry.Atenderers
hallprovidesuchdocumentaryevidenceofeligibilitysatisfactorytothe Prodtmiity,asthe ProcuringEntityshall
reasonablyrequest.

Tenderersshallpro det hequ
ureandsubcontract s)isnot
safyliat eswhi dyhHeRroceribgertitytapmowgd
ign, speciycations, andother

|l iycationinformati on
ssociated, orhavebeen
cgmsultlngserV|cesforthepreparatlonofthedes
ocument stobeusedfort!

"Ny N

oMY oY

WherethelawrequirestendererstoberegisteredwithcertainauthoritiesinKenya,sudtregistjuirementsshal
| bedeyd@di nt he

TheCompetitionActof Kenyar eq wWenuesdertakingsiwhioghmaygdresemti n g t
distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareexemptinaccordancewiththeprov
sionsofSection25the CompetitionAc2010JVswillberequiredtoseekforexemptionfromtheCompetitionAuth

ority.Exemptionshallnotbeaconditionfortender,butitshallbeaconditionofcontractawardandsignature.AJVtende



313

41

42

43

44

45

51

52

53

54

61

rershallbegivenopportunitytoseeksuchexemptionasaconditionofawardandsegifizontract. Applicationfore
xemptionfromtheCompetitionAuthorityofKenyamaybeaccessedfromthewemsitecak.go.ke.

AKenyantenderershall provideevid
cecertiycateortaxexemptioncertiy
EligibleGoodsandRelatedServices

AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycountrythatiseligible
inaccordancewithITT3.9.

Forpurposesofthi$T,thetemi goods o0i ncl udescommodi ti es, rawmat er |
pl ants; andiirel atedservicesoincludeservicessuchas:s

ThetermAori gindomeansthecountrywherethegoodshavelt
processedyr throughmanufacture,processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdi
fferssubstantiallyinitsbasiccharacteristicsfromitscongos.

AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbenosubstitutior

sfromforeignsources.Theaffecteditemsare:

a) motorvehicles,plantandequipmentwhichareassembledinKenya;

b) furniture,textile,foodstuffs,oilandgas,informatmmmunicationtechnology,steel,cement,leather;agro
processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or

c) goodsmanufactured,mined,extractedorgrowninKenya.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbythereleaernnation
onmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandtotheenvironmentshallr
otbeeligibleforprocurement.

SectionsofenderingDocument

ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsinuktatghdshouldbereadin
conjunctionwithanyAddendaissuedinaccordancewithI TT8.

PART:TenderingProcedures

i)  SectiontinstructionstoTenderers(ITT)

i)  SectionltTenderingDataSheet(TDS)

i)y SectionllfEval uati onandQualiycationCriteria
iv) Sectionl\*TenderingForms

PART2:SupplyRequirements
v)  Section\\ScheduleofRequirements

PART3Contract
vi) SectionVIGeneralConditionsofContract(GCC)

vii) SectionVIFSpecialConditionsofContract(SCC)

viii) SectionVII-ContractForms

Thenoticeoflnvitationtdendeo r t henot i cet ot he pr gthePraduringEeatidyiSnotpadtatr e r
hetenderingdocument.

UnlessobtaineddirectlyfromtheProcurtargity theProcuringEntityisnotresponsibleforthecompletenessofthed
ocument , responsestorequest-sforclariycation,themi
tendermeeting(ifany),oraddendatothetemagdocumentinaccordancewithITT7.

TheTendererisexpectedtoexamineallinstructions, f¢
furnishwithitsTendeallinformationordocumentationasisrequiredbythetenderingdocument.

Cl ar i y denderingDoaufent

ATendererrequi ri mendebocurerdshallcpntaatthaPmauringEntiymwritingattheProcu
ri ngEntity' s a dbSormiseitsenmu@riesduyriegthépret h e

3


http://www.cak.go.ke/

62

63

64

65

71

72

73

TendermeetingifprovidedforinaccordancewithITT6.4.TheProcuringEntitywillrespondinwatingtequestf
orclariycation, providedthat suchr elD$psortathedealnei v e c
orsubmissionoftenders.TheProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredt
eTendedocumentsinaccordancewithI TTSr&ludingadescriptionoftheinquirybutwithoutidentifyingitssource

. I f sospelbStyheedArnotchuer i ngEnti tyshall al sopromptl ypub
TDSShoul dt hecl ariycati onr es ul TandeRoouments¢heProouglEngte s s e |
shallamendthBendeDocumentsfollowingtheprocedureunderITT7.

TheProcuringEntityshallspecifyinti®Sifapre-
tenderconferencewillbeheld,whenandwhere.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre
Tendermeeting.Thepurposeofthemeetingwiltiotrifyissuesandtoanswerquestionsonanymatterthatmaybera
isedatthatstage.

TheTendereisrequestedtosubmitanyquestionsinwriting,toreachtheProcuringEntitynotlaterthantheperiodspeci
y e d i Tb$bbferethemeeting.

Minutesofthepre
Tendermeeting,ifapplicable,includjthetextofthequestionsaskedbyTenderersandtheresponsesgiven,together
withanyresponsespreparedafterthemeeting,willbetransmittedpromptlytoallTendererswhohaveac@eiredthe
deiDocumentsinaccordancewithlTT6.3.Minutesshallnotidentifythesourceofthequestionsasked.

TheProcuringEntityshallalsopromptlypublishanonymizemamepMinutesofthepre

Tender meeti ngat tintheTB® bAmaygreoidd eynteaideeodmentsthatneaybecomenec
essaryasaresultofthepre
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttol TT7¢
ndnotthroughtheminutesofthepfendermeeting.Nonattendanceatthepre

Tendeme et i ngwi | | not beianof@lendereft. or di squal i ycat

AmendmentofTenderingDocument

AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentby
issuingaddenda.

Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohaveobt:
inedthetenderdocumentfromtheProcuringEntityinaccordancewithITT6.3. TheProcuringEntityshallalsoprompt
lypublishtheaddendumontheProcuringEntity'swebpageinaccordancewithITT7.1.

TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountingtfeparenders, th
eProcuringEntitynayatitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuanttolTT21.2.
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PreparationofTenders
CostofTendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmis§iendétandtheProcuringEntity
shallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderingprocess.

LanguageofTender

TheTenderaswellasallcorrespondenceanddocumentsrelatindtetiteeexchangedbytheTendererandtheProc
uringEntity shallbewriteninEnglishLanguagB8upportingdocumentsandprintedliteraturethatarepartbétine
emaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassagesintc
eEnglishLanguagmwhichcase,forpurposesofinterpretationoftbadersuchtraslationshallgovern.

DocumentsComprisingthéender

TheTendeshallcomprisethefollowing:

a) FormofTendepreparedinaccordancewithITT1

b) PriceSchedules:completedinaccordancewith&ardITT13;

c) TendeBecurityorTendeBecuringDeclaration,inaccordancewithl T8I
d) Alternativelenderifpermissible,inaccordancewithlTT12;

e) Aut horization: writtencony rTemdetocommitthdendeminaccordamgt h
cewithITT19.3;

f) Qualiycati ons: dipaccordaecewitiTl§.2establdlenigce Tender er qual
performtheContractififfendeisaccepted,;

g) TendererEligibility:documentaryevidenceinaccordancewithlTT16.1establishingtheTenderereligibilityt
otender;

h) EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT lisbaigtheeli
gibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer;

i)  Conformity:documentaryevidenceinaccordancewith|TT15.2thattheGoodsandRelatedServicesconformt
othetenderdocument;and

i)  anyotherdocumentrequiredintheTDS.
InadditiontotherequirementsunderITT1@dndersubmittedbyaJVshallincludeacopyofthe Joiemturédgre
emententeredintobyallmembers.Alternatively,aletterofintenttoexecutéddninteAgreementintheeventofa
successfulendeshallbesignedbyallmembersandsubmittetthieT endertogetherwithacopyoftheproposedA
greement.

TheTenderershallfurnishintheForm@ndemformationoncommissionsgratuities,andfeesyfpaidortobepa
idtoagentsoranyotherpartyrelatingtotfender.

FormofTenderandPriceSchedules
TheFormoTendeandPriceSkedulesshallbepreparedusingtherelevantformsfurnishedinS¥¢TienderingF
orms. Theformsmustbecompl etedwithoutanyalteratior
ationrequested.TheTenderershallchronologicallyserialisepagesofalltenderdocubmeittsdu

Alternative Tenders

Unl es s ot h e inthéeTBXaktepnativdenydershallnotbeconsidered.
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TenderPricesanddiscounts

ThepricesquotedbytheTendererintheForfimideandinthePrice,Schedulesshallconformtotherequirementssp
e c i belend

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules.

ThepricetobequotedintheFornT@ndemaccordancewithITT10.1shallbethetotalpriceofierderncludinga
nydiscountsoffered.

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheformoftender.Condit
ionaldiscountswillberejected.

PricesquotedbytheTenderershall beyxedduringtheper
count,unlessotherwisespeg iatlle TDS.ATendesubmittedwithanadjustablepricequotationshallbetreatedas
nor

responsiveandshallberejected,pursuanttolTT28.However,ifinaccordantewis, pricesquotedbytheTend
erershallbesubjecttoadjustmentduringtheperformanceoftheConfiermdgsubmite d wi t hay xedpr i
onshallnotberejected,butthepriceadjustmentshallbetreatedaszero.

| f speci y &ahdemrebBifgihvitddforindividuallots(contracts)orforanycombinationoflots(packages)
.Unl essot heanhelDSersipees gealt edshall correspondtol00Y
100%ofthequantitiesspeciyedforeachitemofal ot. Ter
eContractshallspecifyinthdiendethepricereductionsapplicabletoeachpackage,oralternativieldividual C
ontractswithinthepackage.DiscountsshallbesubmittedinaccordancewithI TT13.4provicgedideoralllots(
contracts)areopenedatthesametime.

Theterm&XW,CIP CIF, DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecurrenteditionof
Incoterms, publishedbythelnternational ChamberofCommerce.

Pricesshall bequotedasspeci yelViTendgeangHorms. Thedisaggrdyaiahu | €
ofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisamervythe Procuringntity.
ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonanyofthetermsoffered.Inquotingprices,theTe
nderershallbefreetousetransportationthroughcarriersregisteredinanyeligiblecountry.Similarly,theTendererma
yobtaininsuranceservicesfromanyeligiblecountrgomdancewithITT3.6,EligibleTenders.Pricesshallbeenter
edinthefollowingmanner:

a) ForGoodsmanufacturedinKenya:

) thepriceoftheGoodsquotedEXWaorks,exfactory,exwarehouse,exshowroom,ortifé-
shel f,asapplicabl e) yn abDSiklsdingaltwstomsdutiegamdsalesan n d i
dothertaxesalreadypaidorpayableonthecomponentsandrawmaterialusedinthemanufactureorasse
blyoftheGoods;

i) anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisawardedtotheT
enderer;and

iii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodstothei
rynal desti madiDonspeci yed

b) ForGoodsmanufacturedoutsideKenya,tobeimported:
i) thepriceoftheGoods, quotedCl PnametepbdSaceof des

i) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromt
henamedpl aceof destinati ontheTD$; hei rynal desti ne

c) ForGoodsmanufacturedoutsideKenya,alreadyimported:

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidorto
bepaidontheGoodsalreadyimported,;

i)  thecustomdutiesandotherimporttaxesalreadypaid(needtgh@seghvithdocumentaryevidence)ort
obepaidontheGoodsalreadyimported;
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i) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisawardedtothe
Tenderer;and

iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromth
enamedpl aceof destinationtot hiatheTDSnal desti nat

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveytbetGaot h e i r
aldestination, wheneversuchRel atedServicesares
emcomprisingtheRelatedServices(inclusiveofanyapplicabletaxes).

CurrenciesofTenderandPayment

Thecurrency(ies)oftieenderthecurrency(ies)ofawardandtherency(ies)ofcontractpaymentsshallbethesame

TheTenderershallquoteinKenyashillings. IfallowediftBsS, the Tenderermayexpressit@ndepriceinanycur
rency,provideditshallusenomorethantwoforeigncurrenciesinadditiontotheKenyaShilling.
TheratesofexchangetobeubgtheTenderershallbebasedontheexchangeratesprovidedbytheCentralBankofKe
nyaonthedate30dayspriortotheactualdateoftenderopening.
DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices
ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithITT15,Tenderersshallcompletethec
ountryoforigindeclarationsinthePriceScheduleForms,includedinSé¢fimnderingForms.
ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingefughd@ endereshallfurnishasp
artofitsTendet hedocument aryevi dencet hatt heGoodsconf or mt
edinSectionVIl,ScheduleofRequirements.
Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistethtdstdnyitem
descriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoodsandRelatedServices,demonstre
ngsubstantialresponsivenessoftheGoodsandRel at ed ¢
mentofdeviationsandexceptionstoth@gpsionsoftheSectionVIl,ScheduleofRequirements.
TheTendereshallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts
,Specialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtisepegod i yee d i n t
TDSfollowingcommencementoftheuseofthegoodsbytheProcHritity.
Standardsforworkmanship,process, material, andequipment,aswellasreferencestobrandnamesorcataloguenu
ersspeciyedbytheProcuringEntityintheSchendtestriceof Re
tive. TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,providedthatitdem
nstrates,totheProcuringEntity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiorto
osespeciyedint he Bagairemewwsa VI | , Schedul eof
Document seEstablishingtheEITéendertebi | i tyandQualiycat.i
ToestablishTenderereligibilityinaccordancewithITT4, Tenderersshallcompletethe HamdefincludedinSe
ctionlV, TenderingForms.
Thedocument aryevi denc e o ffarnitreCoetradifédereersgcaeptedshaliestablis o n s
htotheProcuringEntity'ssatisfaction:
a) thatifrequireihtheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsub
mittheManufacturer'sAuthorizationusingtheformincludedinSe&drenderirgFormstodemonstrateth
atithasbeendulyauthorizedbythemanufacturerorproduceroftheGoodstosupplytheseGoodsinKenya;

b) that,ifrequireihtheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifa
wardedtheContract)representedbyanAgentinthecountryequippedandabletocarryouttheSupplier'smainte
ance,repairandspareparts
stockingobligationsprescribedintheConditionsofContractandfofien i c al Speci ycati on

c) thattheTenderer meet seachofthequaliycationcrit
riteria.

Periodofvalidity of Tenders

Tendershallremainvalidforth€endeWalidityp e r i o d enihelOS. TheethdeWalidityperiodstartsfrorin
e d at ey xTerdidsubmissioreleadline(asprescribedbytheProcuringEntityinaccordancewithITT21.1).AT
endervalidforashorterperiodshallberejectedbytheProcuringEntityassponsive.

Inexceptionalcircumstances,priortotheexpirationdofgredevalidityperiod,treProcuringEntitymayrequestTe
ndererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbemadeinvetidg. Ifa
erSecurityisrequestedinaccordancewith|TT18,itshallalsobeextendedforacorrespondingperiod. ATenderermay
efusetherequestwithoutfeitingitsTendeBecurity. ATenderergrantingtherequestshallnotberequiredorpermitt
edtomodifyitd enderexceptasprovidedinITT17.3.
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| ftheawardi sdel ayedbyaperi ode x cTBSaysbeygndtheexpinyafiliee r o f

nitialtendervalidityperiod,theCdractpriceshallbedeterminedasfollows:

a) inthecasegf x ed mgroinete act s, theContractpriceshallifthet het
eTDS

b) inthecasedaddjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevaluationshallbeba
sedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthoseindicatedabove.

TenderSecurity

TheTenderershallfurnishaspartofiesndereitheraTender
SecuringDeclaratimoralendeS e ¢ u r i t y intae§BSpneriginajffoenthnd,inthecasedfandeBecurity
i ntheamount andmrtheTDB.encyspeci yed

ATenderSecuringDeclarationshallusetheformincludedinSdstibanderingForms.

IfaTendeBecur i t yi sspeci y eTénebecsarityshallbeaderhahdjua@ntebinanybfinefollo

wingformsattheTendereroption:

i) cash;

i)  abankguarantee;

iiiy aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuthoritylistedbyth
Authority;or

iv) aletterofcredit;or

v)  guaranteebyadeposittakingmiero
ynanceinstit ut YoothEnteSmiseDevetopnentrundygriamergnterpriseFund.

Ifanunconditionalguaranteeisissuedbyaf®a n k y nanci al i nsti tuti onl-ocated
Bankynanci al i ns teistpuwtnidoemst hyanlalnhca vad a cnosrtri t ut i onl oc a
stheProcuringEntityhasagreedinwriting,pridiémdes u b mi ssi on, t hat acorrespond
equired.Inthecaseofabankguarante& dmeleSecurityshallbesubmittedeitherusingtfieaderSecurityFormin
cludedinSectiolv, TenderingForms,orinanothersubstantiallysimilarformatapprovedbytheProcuringEntityprio
rtoTendesubmission.Th&endeBecurityshallbevalidforthirty
(30)daysbeyondtheoriginalvalidityperiodofifendemrbeyondanyperiodofextensifmrequestedunderI TT17.

2.

IfaTendeBecur i t yi sspeci y eTepdanotaccompanigdydsibtdntallydespenbagder
SecurityshallberejectedbytheProcuringEntityasresponsive.

IfaTendeBecur i t yi sspeci y elemebecarityefunsutessfulTemder8rssiallberétienedas
promptlyaspossibleuponthesuccessfulTenderersigningtheContractandfurnishingthePerformanceSecuritypur
uanttolTT46.TheProcuringEntityshallalsopromptlyreturnthetendersecuritytothetendererswheretheprocureme
ntproceedingsaretermitesl, alltendersweredeterminednon
responsiveorabidderdeclinestoextendtendervalidityperiod.
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TheTendeBecurityofthesuccessfulTenderershallbereturnedaspromptlyaspossibleoncethesuccessfulTenderel
assignedtheContractandfurnishedtherequiredRedoceSecurity.

TheTendeBecuritymaybeforfeitedortiendeGecuringDeclarationexecuted:

a) ifaTendererwithdrawsit&ndeduringtheperioddfendev al i di t yspeci yedbyleheTe
nderpranyextensiontheretoprovidedbytheTenderer;or

b) ifthesuccessfulTendererfailsto:
i)  signtheContractinaccordancewithITT45;or
i) furnishaPerformanceSecurityinaccordancewithITT46.

Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatPPRAdebars
eTendererfromparticipatinginpubliapeurementasprovidedintiasy.

TheTendeBecurityoil ender
SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubniimtderdftheJVhasnotbeenlegallyconstitut
edintoalegallyenforceableJVatthetimeofTendering,@meleGecurityorTender
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferredtoinITT3.1and
TT10.2.

Atenderershallnotissueatendersecuritytoguaranteeitself.
FormatandSigningofTender

TheTenderershallprepareoneoriginalofthedocumentscomprisiregideasdescribedinlTTlandclearlymar
kitAORI GI NAL. 0Al ternativeTenders,ifperimhliTERNAT
|V Hnadiuition,theTenderershallsubmitcopiesofteederinthenumbess p e ¢ i y e dandclkedrlymarkts

emfi C O Plitheéventofanydiscrepancybetweentheoriginalandthecopies,theoriginalshallprevail.

Tenderersshall mar kas i CONHeéngBeBMNT IcAL dsicnofnoyrdneanttii can it not
mayincludeproprietaryinformationt r adesecr et s, orcommer ci al orynanci

Theoriginalandallcopiesoftfi@ndeshallbetypedorwritteninindelibleinkandshallbesignedbyapersondulyauth
orizedtosignonbehalfofti@ndereT hi saut hori zati onshal & s 9 psitthe§oe d a w1
SandshallbeattachedtoffienderThenameandpositionheldbyeachpersonsigningtheauthorizationmustbetyped
orprintedbelowthesignature.Allpagesoftteadewhereentriesoramendmentshavebeenmadeshallbesignedori
nitialledbythepersonsigningtfiender.

IncasetheTenderisalVtheTendeshallbesignedbyanauthorizedrepresentativeoftheJVonbehalfgtinelso
astobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers'legallyauthor
edrepresentatives.

Anyinter-
lineation,erasures,oroverwritingshallbadahlyiftheyaresignedanitialledbythepersorsigningth@ender.

SubmissionandOpeningofenders
SealingandMarkingofTenders

Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope,packageorcc
ainer.TheTenderershalldeliverffendeinasinglesealedenvelope,orinasinglesealedpackage,orinasinglesealed
containerbearingthenameandReferencenumbefidtiteraddressedtotheProcuringEntityandawarningnotto
openbeforethetimeanddatef@ndeopeningdate.Withinthesingleenvelope,packageorconttied enderers
hallplacethefollowingseparate,sealedenvelopes:
a) inanenvel opeorpackageorcont ai ner ma TekderdsdeScRde GI N .
dinlTT11and
b) i nanenvel opeorpackageorcont ai nelenamanck ediin COPI ES.
c) ifalternatveTenderarepermittedinaccordancewithITT12,andifrelevant:
) inanenvel opeorpackageoricontainer mar kedfORI GI
ALTERNATIVET ENDERO , t h @emdetarglr nat i v e
i) intheenvel opeorpackageorcontainer mar kedfiCOP|
ALTERNATIVET ENDERO, al I requi r eTeoderpi esoft heal t er na
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Theinnerenvelopesorpackagesorcontainersshall:
a) bearthenameandaddressoftheProciintiy.

b) bearthenameandaddressoftheTenderer;and
c) bearthenameandReferencenumberdiémeler.

Whereatenderpackageorcontainercannotytinthetende

a) Specifyinth& DSwheresuchdocumentsshouldbereceived.

b) maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtime
nddateofreceipt.

c) Ensurealltendsrr ecei vedarehandedovertothetenderopenin
placeandtime.

Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequireattireng Entitywillassumenorespons
ibilityforthemisplacementorprematureopeningoftbaderTendersisplacedoropenedprematurelywillnotbea
ccepted.

DeadlineforSubmissionofTenders

Tendersmmu st berecei vedbytheProcuringEntityatnhhT®addr e:
Wh e n s o s iptlke@DSyT enderersshallhavetheoptionofsubmittingtheirderslectronically. Tendererssu
bmittingTenderslectronicallyshallfollowtheelectrorilendesubmissionproceduresp e c i y ed.i nt he T

TheProcuringEntitgnayatitsdiscretion,extendthedeadlineforthesubmissibeindersyamendingthetenderin
gdocumentinaccordancewithI TT7,inwhichcaseallrightsandobligationsoftheProcuringEntityandTenderersprev
iouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.

LateTenders

TheProcuringEntityshallnotconsiderdrgndethatarivesafterthedeadlineforsubmissionofTenders Paryde
rreceivedbytheProcuringEntityafterthedeadlineforsubmissierafershallbedeclaredlate,rejected,andreturn
edunopenedtotienderer.

Wit hdrawal , SubstituTender;m, andModi ycationof

ATenderermaywithdraw,sutikite, ormodifyitd endeafterithasbeensubmittedbysendingawrittennotice,dulys
ignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thepowerofattorney)inaccordan
ewithITT19.3,(exceptthatwithdrawalnoticesdonotrequirecopies).Thecorrespendibigs t i t ut i onor r
nofthelTendemustaccompanytherespectivewrittennotice.Alinoticesmustbe:

a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawalnoticesdonotrequirecopies),
andinaddition,therespectiveenvelopesshallbeclearlymérkétl THDRAMWSUBSTI TUT I ON,
MODI FI CATI ON; 6and

b) receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordancewithl
TT22.

TendersequestedtobewithdrawninaccordancewithITT23.1shallbereturnedunopenedtotheTenderers.

NoTendemay bewi t hdr awn, substituted, ormodi yedlenmdershei nt
ndtheexpirationoftheperioddéndev a |l i di t yspeci y e db yTerhdeoryexttresionthereon t h
f.

TenderOpening

Exceptasinthecasess

p tyshyath, attih@endebFeir®y, publitlgoPenamdraadoutail g E r
Tenders ecei vedbyt hedead

c

t

e d

I i n e aibtheTDSidtlepresenteofieadererddedigaatee s |
hoosetoattend, includingtoatt
tedi nacadntheTD&d ncewi t hl TT21. 1, s

drepresentativeswho
nictenderingisper mi
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First,envelopesmark@&dWI| T H D R Ash&llbeopenedandreadoutandtheenvelopewiththecorrespdading
dershallnotbeopened,butreturnedtofkaderetfthewithdrawalenvelopedeen ot cont ai nacopy o
ttorneyoconyr mingthesignat ur e a sTangdezethscorrespontinggendi t h o r
emwillbeopened.N®endewithdrawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsavali
dauthorizationtorequesttivéhdrawalandisreadoutBéndeopening.

Next,envel opesmar kedASUBSTI TUTI ONOshall beofeened e
detbeingsubstituted,andthesubstitufeddeshallnotbeopened,butreturnedtdfieadereNoTendesubstitutio
nshallbepermittedunlessthecorrespondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstitu
onandisreadoutdendeppening.

Next,envel opesmar kedidaMODI FI CATI ONO s h aéntleiNeTendee n e d ¢
modi ycationshall bepermittedunl essthecorrespondir
themodi ycat i Oendeopeningr eadout at

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTendererandwhetherthereis
mo d i y ahetotalendepPrices,perlot(contract)ifapplicable,includinganydiscountsandalternativeTenders;t
hepresenceorabsencebéadeBecurity,ifrequired;andanyotherdetailsastheProcuringEntitymayconsiderappr
opriate.

OnlyTenders,alternativieenderanddiscountsthatareapedandreadoutééndeopeningshallbeconsideredfurt
herforevaluation. TheFormdéndeandpagesoftheBillsofQuantitiesaretobeinitialedbythemembersofthetender
openingcommitteeattendingtheopening. ThenumberofrepresentativesoftheProcuringEntitytosignshallbespeci
y e dheTiD$.

TheProcuringEntityshallneitherdiscussthemeritsofamgenorrejectanyende(exceptforlateTenders,inacc
ordancewithITT22.1).

TheProcuringEntityshallpreparearecordoftbrdeopeningthatshallinclude,asaminimum:

a) thenameoftheTendererandwhetherthereisavitha wal , subst i t uti on, or modi vy
b) theTendePrice,perlot(contract)ifapplicable,includinganydiscounts;

c) anyalternativeTenders;

d) thepresenceorabsencebéadeBSecurityorTendeSecuringDeclaration,ifonewasrequired;

e) numberofpagesofeachtenderdocumentsubmitted.

TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord. TheomissionofaTenderersigr
ureontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyofthetenderopeningregistershallbei:
suedtoaTendereruponrequest.

EvaluationandComparisonofTenders

Conydentiality
Informationrelatingtotheevaluatioribénderandrecommendationofcontractaward,shallnotbedisclosedtoTend
erersoranyotherpersonsnotofyciallyconcer nddawi t ht
dtheContractistransmittéohllTenderersinaccordancewithITT41.

Anyeffortbyalenderer oi npuencet heProcuringEntityintheeval ua
rejectionofitgender.

NotwithstandingITT25.2,fromthetimedéndeopeningtothetimeofContraktvardjfanyTendererwishestocon
tacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddosoinwriting.

Cl ar i y dentlersonof
Toassistintheexamination, eval uation, comparisonof:t
ntitymayat i t sdi screti on, askanfgnfielAmd/er arr fi grcad li amisydani it

respecttoitfendeandthatisnotinresponsetoarequestbytheProcuringEntityshallnotbeconsidered.TheProcuring
Entity' srequestforclari ynglat i onandt heresponseshal

11
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change,includinganyvoluntaryincreaseordecrease,inthepricesorsubstaficeufdshallbesought,offered,or
permittedexcepttoconyrmthecorrectionofarithmetic
heTenders,inaccordancewiti 30.

I faTender er does n ot PendebythedateandtimesetifnticeRrocurimgestity'srequestforclari
y ¢ at iTendemayherejected.

Deviations,Reservations,andOmissions

DuringtheevaluationofTenders,thefoll owingdeyni ti

a) ADevi at iaonawirseddeopgmher equi rement sspeciyedintheT

b) AReservationoisthesettingoflimitingconditions
sspeciyedinthetenderingdocument; and

c) AOmMi ssionodoisthefailuretosubmitpartorall ofthei

ment.
DeterminationofResponsiveness

TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedontheconiBensieithelf,asd
eynedinl TT28. 2.

Asubdantiallyresponsivéendeisonethatmeetstherequirementsofthetenderingdocumentwithoutmaterialdevia
tion,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat:

a) ifaccepted,would:

i) affectinanysubstantialwaythescope,quality,orperformanceofthef>e a n d Rel at ed Ser v
ntheContract;or

i) limitinanysubstantialayjnconsistentwiththetenderingdocument,theProcuringEntity'srightsortheT
endererobligationsundertheContract;or

b) i frectiyed, wouldunfairlyaffectthecompetitivep:
eTenders.

TheProcuringEntityshallexaminethetechnicalaspectsbéthdesubmittedinaccordancewithITT15andITT16,
i nparticul ar, t oc ony romvil,8chedudebfReguerementshavaheenniesvithbutaeymat i
erialdeviationorreservation,oromission.

IfaTendeisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcurin
gEntityandmaynotsubsequentlybemaderesponsivebycorrectienatarialdeviation,reservation,oromission.

Non-conformities,ErrorsandOmissions
Providedthatdendeissubstantiallyresponsive,theProcuringEntitymaywaiveamguooriormitiesinth&ender.

Providedthat@dendeissubstantiallyresponsive,theProcuringEntitymayreqoattie Tenderersubmitthenecess
aryinformationordocumentation,withinareasonableperiodoftime,torectifynonmateralnon
conformitiesoromissionsinti@enderelatedtodocumentationrequirements.Suchomissionshallnotberelatedtoan
yaspectofthepriceofti@ndertailureofthd enderertocomplywiththerequestmayresultintherejectioriadiid

er.

Providedthatdender s substantiall yresponsive,theProcuringeEl
conformitiesrelatedtotf@ndePriceTothiseffect,th&endePriceshallbeadjusted,forcomparisonpurpoass
torepectthepri-ceof ami ssingornon

conformingitemor comp ontheTDSI. Tiheadjustmentshalibebasedp@herag@pread
ftheitemorcomponentasquotedinothersubstantiallyresponsive Tenders.Ifthepritewftinedmponentcannot
bederivedfromthepriceofothersubstantiallyresponsive Tenders,theProcuringEntityshalluseitsbestestimate.
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30.

3L

311

321

322

323

24

325

331

ArithmeticalErrors

Thetendersumassubmittedandreadoutduringthetander
ofcorrection,adjustmentoramendmentinanywaybyanypersatity.
Providedthatth€endeissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shalltbads q u a |
ationofthetenderasneamsponsive.

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotalbidprice
shall beconsi deredasamaj ordeviationthataffect s
thetenderasonresponsive.and

c) ifthereisadiscrepancybetweenwordsandygures, th
2Tenderersshall benotiyedofanyerrordetectedinthel
ConversiontoSingleCurrency

Forevaluationandcomparisonpurposes,thecurrency(iesjeiideshallbeconvertedinasinglecurrencyasspeci
y eirdheTDS.

MarginofPreferenceandReservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopentointernationalte
nderingyher et het enderi sl i kelytoattractforeigngoodsa
Regulations.

Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetende
ing,aprocuringentityshallnotsubjecttheitemslikielowtointernationaltenderandhencenomarginofpreferences
hallbeallowed.Theaffecteditemsare:

a) motorvehicles,plantandequipmentwhichareassembledinKenya;

b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leatheragro
processing,sanitaryproducts,andothergoodsmadeinKenya;or

c) goodsmanufactured,mined,extractedorgrowninKenya.
AmarginofpreferenceshaledsointhBdSe al | owedunl|l essiti ssy

Contractsprocuredonbasisofinternational competiti
ssasprovidedinITT32.5.

Whereitisintendedtoreserveacontracttoaspeciycgrc
esWomerkEnterpisesyouthEnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe),andwh
oareappropriatel yregi st er e dEDSapwcuhingentityshallensurethatthdint y t
vitationtotenderspeciycal l yiinndgitcoattheesstpheactioynel dygbruosui
er as s p e dbSNetendenshalibereservedtomorethanonegroup.lfnotsostateti#nitied ocuments,th
einvitationtotenderwillbeopentoallinterestedtenderers.

EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodol
ationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthecriteriaandmethodolo
gies,theProcuringEntityshalldeterminetheLowestkatdd enderThisisth& endeoftheTendererthatmeetsthe
gual i ycat i onTendehashbeendatermirtedidba s e

a) substantiallyresponsivetothetenderdocuments;and
b) thelowestevaluatedprice.

13
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PriceevaluationwillbedoneforltemsorLots(contracts),asspemtheT DS;andthdendePriceasquotedinacc

ordancewithITT14loevaluatedendertheProcuringEntityshallconsiderthefollowing:

a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4;

b) convertingtheamountresultingfromapplying(a)and(b)aboeteifiant,toasinglecurrencyinaccordancewi
thITT31;

c) price

ad
d anyaddi

just ment duet o-confamittesinpacadodaneawibhiTTi28.8;and i al non
tional evainttedDSandSact ooebpkecEyalduati ona
TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecuti
onoftheContract,shallnotbeconsideréddéndeevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormoreiatsi(€o
).EachlotorcontractwillbeevaluatedinaccordancewithITT33.2. Themethodologytodeterminethelowestevaluate
dt endererortenderersbasedonel ot (contract)orbasec
I' I, Eval uat i onand Qu aebfimultiplelotsorapmracts tenderenvilbbewlllbertequiecdt@iep
aretheEligibilityandQualiycationCriteriaFormfor e

TheProcuringEntity'sevaluationdfandewillincludeandconsider:

a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwélblegayhegoodsifac
ontractisawardedtotheTenderer;

b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customsdutiesandother
mporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichwillbepayableontheGoodsifthec
ontractisawardedtodTenderer;

TheProcuringEntity'sevaluationdfandemayrequiretheconsiderationofotherfactors,inadditionfbeneePr
icequotedinaccordancewithITT14.Thesefactorsmayberelatedtothecharacteristics,performance,andtermsand
nditionsofpurchaseoftheGoodsandRelatediges. Theeffectofthefactorsselecteahiyshallbeexpressedinmo
netarytermstofacilitatecompar i SDSmhomdmbresitlosesesoutinSe! e s
ctionlll, EvaluationandQualiycationCriteriaasplea:d
dinITT33.2(d).

ComparisonofTenders

TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresparsilees stablishedinaccordan
cewithITT33.2todetermineti@ndethathasthelowestevaluatedcost. Thecomparisonshallbeonthebasisoftotalc
ost (placeofynaldestination)pricesforall goodsande
ofdestination,forgoodsmanufacturedwithintheKenya,togetherwithpricesforanyreqatedidition,training,co
mmissioningandotherservices.

AbnormallyLow Tenders

AnAbnormallyLowTendeisonewherethBendeprice,incombinationwithotherconstituentelementsordgrede
rappearsunreasonablylowtotheextentthdtemelepriceraisesmaterialconcernswiththeProcuringEntityastoth
ecapabilityoftheTenderertoperformtheContractfortheofféeadeprice.

I ntheeventofidentiycat iTendebytheqvauatentammitde thgPAcbunirgEntita | |
yshal |l seekwr iomthéendereiacludingaciedailedpricgednalysesofiendepriceinrelationtoth
esubjectmatterofthecontract,scope,deliveryschedule,allocationofrisksandresponsibilitiesandanyotherrequire
mentsofthetenderingdocument.

Afterevaluationofthepriceanalysis,intheeventtheProcuringEntitydeterminesthattheTendererhasfailedtode
monstrateitscapabilitytoperformthecontractfortheoff@esttieprice,theProcuringEntityshallrejectifender.

AbnormallyHigh Tenders

Anabnormallyhighpriceisonewherethetenderprice,incombinationwithothstitieentelementsofthe



36.5

36.6

371

372

373

3Bl

301

TenderappearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)
maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontractcomparedwithmarketpricesorth
atgenuinecompetitionbetweenTenderersiscompromised.

Incaseofananormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkiftheesti

matedcostofthecontractiscorrectandreviewdreleDo c ument st ochecki ft hespeciy

onditionsofcontractarecontributorytotheabnormallyhightenders. DoeRngEntitymayalsoseekwrittenclari

ycationfromthetendereronthereasonforthehightende

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntitymayacce
ptornotacceptthetenderdepamgbntheProcuringEntity'sbudgetconsiderations.

i) | fspeciycations, scopeofworkand/ orco
s,theProcuringEntityshallrejectallt
cations,scopofworkandconditionsofcontract,asthecasemaybe.

nditionsof
ender sandm
IftheProcuringEntitydeterminesthatifendePriceisabnormallytoohighbecausegenuinecompetitionbetweent
enderersiscompromisexf{enduetocollusion,corruptionorothermanipulatipiseProcuringEntityshallreject
allTerderandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthecauseoftheco
mpromise,beforeretendering.

Post Qual i yTermldrer onof t he

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedadbraitingsu

edthelowestevaluatedcostandsubstantiallyrespofisnderme et st hequal i fyingcriter
EvaluationandQualiycationCriteria.
Thedeterminationshall bebaseduponanexaminationoft

mittedbyth@enderep ur suantt ol TT15andl16. Thedeterminationsh
of otheryrmssuchastheTenderersubsidiaries, parent e
ntractorsifpermittedi nt he}differedteomthdegddrer.c u ment ) , or ar

Anafyrmati vedeterminati ons hal | Hendepinegatevedetermsiriatioe f o r
nshallresul ti nTeéndaimvhiechévenitheRrdcuringamitfshalpeoceedtotheTendererwhooffe
rsasubstantiallyresponglendewiththenextlowestevaluatedcosttomakeasimilardeterminationofthatTendere
rqualiycationstoperformsatisfactorily.

LowestEvaluatedlender
HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEhertdated
TheLowestEvaluatéendeistheTendeo f t he Tender ert hat meet st Meaddhasbl i y c
eendeterminedtobe:

a) Mostresponsivetotiieendedocument;and

b) thelowestevaluatedprice.

ProcuringEntity'sRighttoAcceptAny TenderandtoRejectAnyorAll Tenders.
TheProcuringEntityreservestherighttoacceptorrejediangierandtoannultheTenderingprocessandrejettall
enderat anyt i me pr iAwardiithouttherebyircarringaoyhabilitytoTenderers.Incaseofannulmen
t,all Tenderer sshal | Tereersod b njietdtwe d e&ar kaponisyanalall y, t e
ptlyreturnedtotheTenderers.

Award ofContract

Award Criteria

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendetermihedtobethe
westEvaluatedrenderinaccordancewithprocedieed n Secti on3: Eval uati onandQu

15
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NoticeoflntentiontoenterintoaContract

UponawardofthecontractandPriortotheexpiryofibedeWalidityP e r i odt he Pr ocur i ngEnt i
ationoflntentiont oEnt eardtoaltender€swhichshallcontdinftamininuomaghefd o r
llowinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;
b) theContractpriceofthesuccessfultender;

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsucce
ul,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and
e) instructionsonhowt or e gu e s tdaidgthéstandilfperigdand/ or sub

StandstillPeriod

TheContractshallnotbeawardedear |l ierthantheexpir)
atetolaunchacomplaint.Whereonly@esderssubmitted,the StandstillPeriodshallapply.

Wherestandstillperiodaties,itshallcommencewhentheProcuringEntityhastransmittedtoeachTenderertheNoti
ycationoflntentiont oEnTeaderernt oaContracttothesucce

DebrieyngbytheProcuringEntity

OnreceiptoftheProcuringEntity'sNotiycationofl nt e
ul tenderermaymakeawrittenrequesttotheProcuringeEr
heirtender. TheProcur i ngMnthiitnyysvheadlalypsrod wriedceeti hpet doef bt r
Debrieyngsofunsuccessful Tenderersmaybedonei nwr it
dingsuchadebrieyngmeeting.

Letterof Award

Priortotheexpiryofth€endekalidtyPer i odanduponexpiryoftheStandsti |l
singacomplaintthathasbeenyl edwithintheSt dAwaditst i | |
othesuccessflienderefT heletterofawardshallrequestthesuccessfultenderertofurnishtbeRance Security
within21daysofthedateoftheletter.

SigningofContract

Upont heexpiryofthefourteendaysoftheNotiycationof
eirrespectivestatutoryrequirements,theProcuringEntityshallsendthesuccessful TerdergrédoeAgreement

Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign,date,andreturnitto
heProcurin&ntity.

Thewrittencontractshall beenteredintowithintheper
endervalidityperiod.

PerformanceSecurity

Withintwenty

one(21)daysofthereceiptofLetterofAcceptancefromtheProcritity thesuccessfililiendereifrequiredshallf
urnishthePerformanceSecurityinaccordancewiththeGCC18,usingforthatpurposethePerformanceSecurityFort
includedinSectionX,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformc
fabond,itshallbeissuedbyabondingorinsurancecompatiyasbeendeterminedbythesuccessfulTenderertobea
cceptabletotheProcuriggtity Af or ei gni nstitutionprovidingabondsh
nl ocatedi nKenya, unl esstheProcuringEntityhasagr ece
uired.
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463

47.

FailureofthesuccessfulTenderertosubmittheabove

menti onedPerformanceSecurityorsigntheContractshe
dandforfeitureofth€endeBecurity.InthateventtheProcuringEntitymayawardtheContraetff@ndererofferin
gthenextlowestEvaluat&ender.

Performancesecurityshallnotb®EXSequiredforacontrac
PublicationofProcurementContract

Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractat
itsnoticeboards,entitywebsite;andontfebsitefthe AuthorityinmannerandformatprescribedbytheAuthority.
Attheminimum,thenoticeshallcontainthefollowinginfieation:

a) nameandaddressoftheProcuringEntity;

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethoduse
c) thenameofthesuccessfi@nderet, heynal t ot al contractprice,thecon
d) datesofsignature,commencementandcompiefimontract;

e) namesofallTenderersthatsubmittedTenders,andieitepricesasreadoutBéndeopening;

ProcurementRelatedComplaint

TheproceduresformakingaProcuremen¢ | at ed Comp | ai nfD&r easspeci yedint

17



SECTIONII f TENDERDATASHEET(TDS)

Thefoll owingspeciycdat
eneverthereisaconpict

'TT Reference

mpl ement , s
sionsher ei

-0
S C
n T

A. General

ITT 1.1

The reference number of the Invitation for Tenders is:/insert reference number of the Request for
Tenders]

The Procuring Entity is: [insert name of the Procuring Entity]

The name of the Contract is: [insert name of the ITT|

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert number
and identification of lots (contracts)]

ITT 1.2(a)

[delete if not applicable]
Electronic —Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage this Tendering
process:

[insert name of the e-system and full address or link|

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

[list aspects here and modify the relevant parts of the TDS accordingly e.g., issuing Tendering
document, submissions of Tenders, opening of Tenders]

ITT 2.3

The Information made available on competing firms is as follows:

ITT 24

The firms that provided consulting services for the contract being tendered for are:

ITT 3.1

Maximum number of members in the Joint Venture (JV) shall be: [finsert a number|

ITT3.7

A list of debarred firms and individuals is available on the PPRA’s website: www.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with

B. Contents of Tendering Document

ITT 6.1

(a) Address where to send enquiries is (provide postal and email addresses) to
reach the Procuring Entity not later than (specify date and time).

(b) The Procuring Entity publish its response at the website

ITT 6.2

A pre-tender conference will be held/not be held (select one) on (specify datc
and time) at (specify city, street, building, floor and room)

ITT 6.3

The questions to reach the Procuring Entity not later than (specify date and
time).

ITT 6.5

The Minutes of the Pre-Tender meeting shall be published on the at the website

C. Preparation of Tenders

TT 13.5

The prices quoted by the Tenderer [insert “shall “or “shall not”] be subject to adjustment
during the performance of the Contract.

TT 13.6

18

Prices quoted for each lot (contract) shall correspond at least to [insert figure] percent of the items
specified for each lot (contract).

Prices quoted for each item of a lot shall correspond at least to [insert figure[percent of the quantities specifiec
for this item of a lot.



ITT 13.8 (a) (i) and | Place of final destination: [/insert named place of destination]

(iii)

ITT 13.8 (a) (iii) Final Destination (Project Site): [insert final destination/project site, if different from named place of
destination)

ITT 13.8 (b) (i) Named place of destination, in Kenya is

ITT 13.8 (b) (ii) The price for inland transportation, insurance, and other local services required to convey the Goods from
the named place of destination to their final destination which is

13.8 (¢) (iv) The place of final destination (Project Site) is

ITT 14.2 Foreign currency requirements allowed/not allowed.

ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare parts): [/insert duration]

ITT 16.2 (a) Manufacturer’s authorization is: [/insert “required” or “not required”]

ITT 16.2 (b) After sales service is: [insert “required” or “not required”|

ITT 17.1 The Tender validity period shall be [insert a number of days that is a multiple of seven counting as of the
deadline for Tender submission] days.

ITT 17.3 (a) The Number of days beyond the expiry of the initial tender validity period will be days.
(b) The Tender price shall be adjusted by the following percentages of the tender price:

(i) By % of the local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension, and

(ii)) By __ % the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

ITT 18.1 [If a Tender Security shall be required, a Tender-Securing Declaration shall not be required, and vice
versa.|
A Tender Security [insert “shall be” or “shall not be”] required.

A Tender-Securing Declaration [insert “shall be” or “shall not be”| required.

If a Tender Security shall be required, the amount and currency of the Tender Security shall be

lIf a Tender Security is required, insert amount and currency of the Tender Security. Otherwise insert
“Not Applicable”.[[In case of lots, please insert amount and currency of the Tender Security for each
lot]

[Note: Tender Security is required for each lot as per amounts indicated against each lot].

ITT 19.1 In addition to the original of the Tender, the number of copies is: [insert number of copies]

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: [insert the
name and description of the documentation required to demonstrate the authority of the signatory to
sign the Tender].

D. Submission and Opening of Tenders
ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as follows:

19
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