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INVITATIONTOTENDER  

PROCURINGENTITY: .BARINGO COUNTY GOVERNMENT,P.O BOX 53-

30400 KABARNET. 

CONTRACTNAMEANDDESCRIPTION: ..supplyand delivery of : 

1. Human Medicine. 

2. Tenderingwillbeconductedunderopencompetitivemethod(National)usingastandardizedtenderdocument.Tende
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ringisopentoallqualiýedandinterestedTenderers. 

3. Qualiýed  and  interested  tenderers  may  obtain  further  information  and  inspect  the  Tender  Documents  
during  ofýcehours  (8.00 AM-5.00 PMattheaddressgivenbelow. Supply Chain Management office located at the 
AFC BUILDING during normal working hours or visit our website at www.baringo.go.ke 

4. Tender documents may be obtained electronically from the 
Websitewww.baringo.go.keTenderdocumentsobtainedelectronicallywillbefreeofcharge. 

5. Tenderdocumentsmaybeviewedanddownloadedforfreefromthewebsitewww.baringo.go.keTendererswhodown
loadthetenderdocumentmustforwardtheirparticularsimmediatelytoBaringo County Government box 53-30400  
Kabarnettofacilitateanyfurtherclariýcationoraddendum. 

6. TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted. 

7. Completedtendersmustbedeliveredto tender box situated at  County Treasury AFC Building  Kabarnet 

8. Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespeciýedaboveoranydeadlinedateandtimespeci
ýedlater.TenderswillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoosetoatt
endattheaddressbelow. 

 
9. Latetenderswillberejected. 

10. Theaddressesreferredtoaboveare: 

A.Addressforobtainingfurtherinformationandforpurchasingtenderdocuments 

1) NameofProcuringEntity: Baringo County Government 

2) PostalAddress box 53-30400 Kabarnet 

http://www.baringo.go.ke/
http://www.baringo.go.ke/
http://www.baringo.go.ke/
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B. AddressforSubmissionofTenders. 

1) Director, Supply Chain Management  

Baringo County Government,  

P.O Box 53-30400,  

Kabarnet 

C. PHYSICAL ADRESS:PHYSICAL ADRESS:Supply Chain Management office located at the AFC 

BUILDING Kabarnet Town during normal working hours or visit our website at www.baringo.go.ke 

 

D. .AddressforOpeningofTenders. 

1) Opening of tenders shall be done on the same date of closing 21
st
 September 2021 at AFC Building Kabarnet 

 
------------------------------------------------------------------------------------------------------------------------------------------ 
[AuthorizedOfýcial(name,designation,Signatureanddate)] 

Name
(OfýcialoftheProcuringEntityissuingtheinvitation) 

Designation

 

Signature

 

Date  

http://www.baringo.go.ke/
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SECTIONI:INSTRUCTIONSTOTENDERERS  

A GeneralProvisions 

1. ScopeofTender 

1.1 TheProcuringEntityasdeýnedintheTDSinvitestendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesin
cidentalthereto,asspeciýedinSectionV,SupplyRequirements.Thename,identiýcation,andnumberoflots(contract
s)ofthisTenderDocumentarespeciýedintheTDS. 

1.2 Throughoutthistenderingdocument: 

a) thetermñinwritingòmeanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspeciýedintheTDS,distributedorreceivedthroughtheelectronic-
procurementsystemusedbytheProcuringEntity)withproofofreceipt; 

b) ifthecontextsorequires,ñsingularòmeansñpluralòandviceversa; 

c) ñDayòmeanscalendarday,unlessotherwisespeciýedasñBusinessDayò.ABusinessDayisanydaythatisanofýc
ialworkingdayoftheProcuringEntity.Itexcludesofýcialpublicholidays. 

2. FraudandCorruption  

2.1 TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandAssetDisposalAct,2015
,Section62ñDeclarationnottoengageincorruptionò.Thetendersubmittedbyapersonshallincludeadeclarationthatt
hepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings. 

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollusivepracti
cesincontracting.Anytendererfoundtohaveengagedincollusiveconductshallbedisqualiýedandcriminaland/orci
vilsanctionsmaybeimposed.Tothiseffect,TendersshallberequiredtocompleteandsigntheñCertiýcateofIndepend
entTenderDeterminationòannexedtotheFormofTender. 

2.3 UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethattheýrmsortheirAfýliatescompetingforaspeciýcassignm
entdonotderiveacompetitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender.Tothatend,th
eProcuringEntityshallindicateintheDataSheetandmakeavailabletoalltheýrmstogetherwiththistenderdocument
allinformationthatwouldinthatrespectgivesuchýrmanyunfaircompetitiveadvantageovercompetingýrms. 

3. EligibleTenderers 

3.1 ATenderermaybeaýrmthatisaprivateentity,anindividual,astate-
ownedenterpriseorinstitutionsubjecttoITT3.7,oranycombinationofsuchentitiesintheformofajointventure(JV)u
nderanexistingagreementorwiththeintenttoenterintosuchanagreementsupportedbyaletterofintent.Publicemplo
yeesandtheircloserelatives(spouses,children,brothers,sistersandunclesandaunts)arenoteligibletoparticipateint
hetender. 

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinacc
ordancewiththeContractterms.TheJVshallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusi
nessforandonbehalfofanyandallthemembersoftheJVduringtheTenderingprocessand,intheeventtheJVisawarde
dtheContract,duringcontractexecution.ThemaximumnumberofJVmembersshallbespeciýedintheTDS. 

3.2 PublicOfýcersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child,Parent,BrotherorSister
ofaSpousetheirbusinessassociatesoragentsandýrms/organizationsinwhichtheyhaveasubstantialorcontrollingin
terestshallnotbeeligibletotenderorbeawardedacontract.PublicOfýcersarealsonotallowedtoparticipateinanyproc
urementproceedings. 

3.3 ATenderershallnothaveaconþictofinterest.AnyTendererfoundtohaveaconþictofinterestshallbedisqualiýed.AT
enderermaybeconsideredtohaveaconþictofinterestforthepurposeofthisTenderingprocess,iftheTenderer: 
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a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or 

b) receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or 

c) hasthesame-representativeorownershipasanotherTenderer;or 

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinapositiontoinþue
ncetheTenderofanotherTenderer,orinþuencethedecisionsoftheProcuringEntityregardingthisTenderingpro
cess;or 

e) oranyofitsafýliatesparticipatedasaconsultantinthepreparationofthedesignortechnicalspeciýcationsofthego
odsthatarethesubjectoftheTender;or 

f) oranyofitsafýliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuringEntityfortheCo
ntractimplementation;or 

g) wouldbeprovidinggoods,works,ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementation
oftheprojectspeciýedintheTDSITT1.1thatitprovidedorwereprovidedbyanyafýliatethatdirectlyorindirectly
controls,iscontrolledby,orisundercommoncontrolwiththatýrm;orhasaclosebusinessorfamilyrelationshipw
ithaprofessionalstaffoftheProcuringEntity(oroftheprojectimplementingagency,who:(i)aredirectlyorindire
ctlyinvolvedinthepreparationofthetenderingdocumentorspeciýcationsoftheContract,and/ortheTendereval
uationprocessofsuchContract;or(ii)wouldbeinvolvedintheimplementationorsupervisionofsuchContractun
lesstheconþictstemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletotheProcuringEntity
throughouttheTenderingprocessandexecutionoftheContract. 

3.4 Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice.Atendererthatispro
ventohavebeeninvolvedinanyofthesepracticesshallbeautomaticallydisqualiýed. 

3.5 AýrmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,exceptforpermit
tedalternativeTenders.Thisincludesparticipationasasubcontractor.Suchparticipationshallresultinthedisqualiýc
ationofallTendersinwhichtheýrmisinvolved.AýrmthatisnotaTendereroraJVmember,mayparticipateasasubcon
tractorinmorethanoneTender.Membersofajointventuremaynotalsomakeanindividualtender,beasubcontractori
naseparatetenderorbepartofanotherjointventureforthepurposesofthesameTender. 

3.6 ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttoITT3.9.ATenderershallbed
eemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredinandoperatesincon
formitywiththeprovisionsofthelawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocu
mentsofconstitutionorassociation)anditsregistrationdocuments,asthecasemaybe.Thiscriterionalsoshallapplyto
thedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsforanypartoftheContractincludin
grelatedServices. 

3.7 ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineligibletotenderor
beawardedacontract.ThelistofdebarredýrmsandindividualsisavailablefromthePPRA's website  
www.ppra.go.ke 

3.8 Tenderersthatarestate-
ownedenterprisesorinstitutionsmaybeeligibletocompeteandbeawardedaContract(s)onlyiftheyare(i)alegalpubl
icentityofthestateGovernmentand/orpublicadministration,(ii)ýnanciallyautonomousandnotreceivinganysigni
ýcantsubsidiesorbudgetsupportfromanypublicentityorGovernment,and(iii)operatingundercommerciallawand
vestedwithlegalrightsandliabilitiessimilartoanycommercialenterprisetoenableitcompetewithýrmsintheprivate
sectoronanequalbasis.Publicemployeesandtheircloserelativesarenoteligibletoparticipateinthetender. 

3.9 Tenderersmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofýcialregulations,Kenyaprohibitscom
mercialrelationswiththatcountry,or(b)byanactofcompliancewithadecisionoftheUnitedNationsSecurityCouncil
takenunderChapterVIIoftheCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsorcontractingforsu
pplyofgoodsorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityinthatcountry.Atenderers
hallprovidesuchdocumentaryevidenceofeligibilitysatisfactorytotheProcuringEntity,astheProcuringEntityshall
reasonablyrequest. 

3.10 Tenderersshallprovidethequaliýcationinformationstatementthatthetenderer(includingallmembersofajointvent
ureandsubcontractors)isnotassociated,orhavebeenassociatedinthepast,directlyorindirectly,withaýrmoranyofit
safýliateswhichhavebeenengagedbytheProcuringentitytoprovideconsultingservicesforthepreparationofthedes
ign,speciýcations,andotherdocumentstobeusedfortheprocurementofthegoodsunderthisInvitationfortenders. 

3.11 WherethelawrequirestendererstoberegisteredwithcertainauthoritiesinKenya,suchregistrationrequirementsshal
lbedeýnedintheTDS 

3.12 TheCompetitionActofKenyarequiresthatýrmswishingtotenderasJointVentureundertakingswhichmayprevent,
distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareexemptinaccordancewiththeprovi
sionsofSection25oftheCompetitionAct,2010.JVswillberequiredtoseekforexemptionfromtheCompetitionAuth
ority.Exemptionshallnotbeaconditionfortender,butitshallbeaconditionofcontractawardandsignature.AJVtende
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rershallbegivenopportunitytoseeksuchexemptionasaconditionofawardandsignatureofcontract.Applicationfore
xemptionfromtheCompetitionAuthorityofKenyamaybeaccessedfromthewebsitewww.cak.go.ke. 

3.13 AKenyantenderershallprovideevidenceofhavingfulýlledhis/hertaxobligationsbyproducingacurrenttaxclearan
cecertiýcateortaxexemptioncertiýcateissuedbytheKenyaRevenueAuthority. 

4. EligibleGoodsandRelatedServices 

4.1 AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininanycountrythatiseligible
inaccordancewithITT3.9. 

4.2 ForpurposesofthisITT,thetermñgoodsòincludescommodities,rawmaterial,machinery,equipment,andindustrial
plants;andñrelatedservicesòincludeservicessuchasinsurance,installation,training,andinitialmaintenance. 

4.3 Thetermñoriginòmeansthecountrywherethegoodshavebeenmined,grown,cultivated,produced,manufacturedor
processed;or,throughmanufacture,processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdi
fferssubstantiallyinitsbasiccharacteristicsfromitscomponents. 

4.4 AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbenosubstitution
sfromforeignsources.Theaffecteditemsare: 
a) motorvehicles,plantandequipmentwhichareassembledinKenya; 
b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leather,agro-

processedproducts,sanitaryproducts,andothergoodsmadeinKenya;or 
c) goodsmanufactured,mined,extractedorgrowninKenya. 

4.5 Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnationalenvir
onmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandtotheenvironmentshalln
otbeeligibleforprocurement. 

5. SectionsofTenderingDocument 

5.1 ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,andshouldbereadin
conjunctionwithanyAddendaissuedinaccordancewithITT8. 

PART:TenderingProcedures 
i) SectionI-InstructionstoTenderers(ITT) 
ii)  SectionII-TenderingDataSheet(TDS) 
iii)  SectionIII-EvaluationandQualiýcationCriteria 
iv) SectionIV-TenderingForms 

PART2:SupplyRequirements 

v) SectionV-ScheduleofRequirements 

PART3Contract 
vi) SectionVI-GeneralConditionsofContract(GCC) 

vii)  SectionVII-SpecialConditionsofContract(SCC) 

viii)  SectionVIII-ContractForms 

5.2 ThenoticeofInvitationtoTenderorthenoticetotheprequaliýedTenderersissuedbytheProcuringEntityisnotpartoft
hetenderingdocument. 

5.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessofthed
ocument,responsestorequestsforclariýcation,theminutesofthepre-
tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithITT7. 

5.4 TheTendererisexpectedtoexamineallinstructions,forms,terms,andspeciýcationsinthetenderingdocumentandto
furnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocument. 

6. ClariýcationofTenderingDocument 

6.1 ATendererrequiringanyclariýcationoftheTenderDocumentshallcontacttheProcuringEntityinwritingattheProcu
ringEntity'saddressspeciýedintheTDSorraiseitsenquiriesduringthepre-

http://www.cak.go.ke/
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TendermeetingifprovidedforinaccordancewithITT6.4.TheProcuringEntitywillrespondinwritingtoanyrequestf
orclariýcation,providedthatsuchrequestisreceivednolaterthantheperiodspeciýedintheTDSpriortothedeadlinef
orsubmissionoftenders.TheProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredth
eTenderdocumentsinaccordancewithITT5.3,includingadescriptionoftheinquirybutwithoutidentifyingitssource
.IfsospeciýedintheTDS,theProcuringEntityshallalsopromptlypublishitsresponseatthewebpageidentiýedinthe
TDS.ShouldtheclariýcationresultinchangestotheessentialelementsoftheTenderDocuments,theProcuringEntity
shallamendtheTenderDocumentsfollowingtheprocedureunderITT7. 

6.2 TheProcuringEntityshallspecifyintheTDSifapre-
tenderconferencewillbeheld,whenandwhere.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-
Tendermeeting.Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestionsonanymatterthatmaybera
isedatthatstage. 

6.3 TheTendererisrequestedtosubmitanyquestionsinwriting,toreachtheProcuringEntitynotlaterthantheperiodspeci
ýedintheTDSbeforethemeeting. 

6.4 Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponsesgiven,together
withanyresponsespreparedafterthemeeting,willbetransmittedpromptlytoallTendererswhohaveacquiredtheTen
derDocumentsinaccordancewithITT6.3.Minutesshallnotidentifythesourceofthequestionsasked. 

6.5 TheProcuringEntityshallalsopromptlypublishanonymized(nonames)Minutesofthepre-
TendermeetingatthewebpageidentiýedintheTDS.AnymodiýcationtotheTenderDocumentsthatmaybecomenec
essaryasaresultofthepre-
TendermeetingshallbemadebytheProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttoITT7a
ndnotthroughtheminutesofthepre-Tendermeeting.Nonattendanceatthepre-
TendermeetingwillnotbeacausefordisqualiýcationofaTenderer. 

7. AmendmentofTenderingDocument 

7.1 AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentby
issuingaddenda. 

7.2 Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohaveobta
inedthetenderdocumentfromtheProcuringEntityinaccordancewithITT6.3.TheProcuringEntityshallalsoprompt
lypublishtheaddendumontheProcuringEntity'swebpageinaccordancewithITT7.1. 

7.3 TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountinpreparingtheirTenders,th
eProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuanttoITT21.2. 
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C. PreparationofTenders 

8. CostofTendering 

8.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheProcuringEntity
shallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderingprocess. 

9. LanguageofTender 

9.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtotheTenderexchangedbytheTendererandtheProc
uringEntity,shallbewritteninEnglishLanguage.SupportingdocumentsandprintedliteraturethatarepartoftheTend
ermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassagesintoth
eEnglishLanguage,inwhichcase,forpurposesofinterpretationoftheTender,suchtranslationshallgovern. 

10. DocumentsComprisingtheTender 

10.1 TheTendershallcomprisethefollowing: 

a) FormofTenderpreparedinaccordancewithITT11; 

b) PriceSchedules:completedinaccordancewithITT11andITT13; 

c) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1; 

d) AlternativeTender:ifpermissible,inaccordancewithITT12; 

e) Authorization:writtenconýrmationauthorizingthesignatoryoftheTendertocommittheTenderer,inaccordan
cewithITT19.3; 

f) Qualiýcations:documentaryevidenceinaccordancewithITT16.2establishingtheTendererqualiýcationsto
performtheContractifitsTenderisaccepted; 

g) TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingtheTenderereligibilityt
otender; 

h) EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15,establishingtheeli
gibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer; 

i) Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelatedServicesconformt
othetenderdocument;and 

j) anyotherdocumentrequiredintheTDS. 

10.2 InadditiontotherequirementsunderITT10.1,TenderssubmittedbyaJVshallincludeacopyoftheJointVentureAgre
emententeredintobyallmembers.Alternatively,aletterofintenttoexecuteaJointVentureAgreementintheeventofa
successfulTendershallbesignedbyallmembersandsubmittedwiththeTender,togetherwithacopyoftheproposedA
greement. 

10.3 TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifany,paidortobepa
idtoagentsoranyotherpartyrelatingtothisTender. 

11. FormofTenderandPriceSchedules 

11.1 TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnishedinSectionIV,TenderingF
orms.Theformsmustbecompletedwithoutanyalterationstothetext.Allblankspacesshallbeýlledinwiththeinform
ationrequested.TheTenderershallchronologicallyserialisepagesofalltenderdocumentssubmitted. 

12. AlternativeTenders 

12.1 UnlessotherwisespeciýedintheTDS,alternativeTendersshallnotbeconsidered. 
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13. TenderPricesanddiscounts 

13.1 ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconformtotherequirementssp
eciýedbelow. 

13.2 Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules. 

13.3 ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethetotalpriceoftheTender,includinga
nydiscountsoffered. 

13.4 TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheformoftender.Condit
ionaldiscountswillberejected. 

13.5 PricesquotedbytheTenderershallbeýxedduringtheperformanceoftheContractandnotsubjecttovariationonanyac
count,unlessotherwisespeciýedintheTDS.ATendersubmittedwithanadjustablepricequotationshallbetreatedas
non-
responsiveandshallberejected,pursuanttoITT28.However,ifinaccordancewiththeTDS,pricesquotedbytheTend
erershallbesubjecttoadjustmentduringtheperformanceoftheContract,aTendersubmittedwithaýxedpricequotati
onshallnotberejected,butthepriceadjustmentshallbetreatedaszero. 

13.6 IfspeciýedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots(packages)
.UnlessotherwisespeciýedintheTDS,pricesquotedshallcorrespondto100%oftheitemsspeciýedforeachlotandto
100%ofthequantitiesspeciýedforeachitemofalot.Tendererswishingtoofferdiscountsfortheawardofmorethanon
eContractshallspecifyintheirTenderthepricereductionsapplicabletoeachpackage,oralternatively,toindividualC
ontractswithinthepackage.DiscountsshallbesubmittedinaccordancewithITT13.4providedtheTendersforalllots(
contracts)areopenedatthesametime. 

13.7 ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecurrenteditionof
Incoterms,publishedbytheInternationalChamberofCommerce. 

 

13.8 PricesshallbequotedasspeciýedineachPriceScheduleincludedinSectionIV,TenderingForms.Thedisaggregation
ofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisonofTendersbytheProcuringEntity.
ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonanyofthetermsoffered.Inquotingprices,theTe
nderershallbefreetousetransportationthroughcarriersregisteredinanyeligiblecountry.Similarly,theTendererma
yobtaininsuranceservicesfromanyeligiblecountryinaccordancewithITT3.6,EligibleTenders.Pricesshallbeenter
edinthefollowingmanner: 

a) ForGoodsmanufacturedinKenya: 

I) thepriceoftheGoodsquotedEXW(ex-works,ex-factory,exwarehouse,exshowroom,oroff-the-
shelf,asapplicable)ýnaldestinationpointindicatedintheTDS,includingallcustomsdutiesandsalesan
dothertaxesalreadypaidorpayableonthecomponentsandrawmaterialusedinthemanufactureorassem
blyoftheGoods; 

ii)  anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisawardedtotheT
enderer;and 

iii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodstothei
rýnaldestinationspeciýedintheTDS. 

b) ForGoodsmanufacturedoutsideKenya,tobeimported: 

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspeciýedintheTDS; 

ii)  thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromt
henamedplaceofdestinationtotheirýnaldestinationspeciýedintheTDS; 

c) ForGoodsmanufacturedoutsideKenya,alreadyimported: 

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidorto
bepaidontheGoodsalreadyimported; 

ii)  thecustomdutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumentaryevidence)ort
obepaidontheGoodsalreadyimported; 
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iii)  anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisawardedtothe
Tenderer;and 

iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfromth
enamedplaceofdestinationtotheirýnaldestination(ProjectSite)speciýedintheTDS. 

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveytheGoodstotheirýn
aldestination,wheneversuchRelatedServicesarespeciýedintheScheduleofRequirements,thepriceofeachit
emcomprisingtheRelatedServices(inclusiveofanyapplicabletaxes). 

14. CurrenciesofTenderandPayment 
14.1 Thecurrency(ies)oftheTender,thecurrency(ies)ofawardandthecurrency(ies)ofcontractpaymentsshallbethesame

. 
14.2 TheTenderershallquoteinKenyashillings.IfallowedintheTDS,theTenderermayexpresstheTenderpriceinanycur

rency,provideditshallusenomorethantwoforeigncurrenciesinadditiontotheKenyaShilling. 
14.3 TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangeratesprovidedbytheCentralBankofKe

nyaonthedate30dayspriortotheactualdateoftenderopening. 

15. DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices 
15.1 ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithITT15,Tenderersshallcompletethec

ountryoforigindeclarationsinthePriceScheduleForms,includedinSectionIV,TenderingForms. 
15.2 ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,theTenderershallfurnishasp

artofitsTenderthedocumentaryevidencethattheGoodsconformtothetechnicalspeciýcationsandstandardsspeciý
edinSectionVII,ScheduleofRequirements. 

15.3 Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadetaileditembyitem
descriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoodsandRelatedServices,demonstrati
ngsubstantialresponsivenessoftheGoodsandRelatedServicestothetechnicalspeciýcation,andifapplicable,astate
mentofdeviationsandexceptionstotheprovisionsoftheSectionVII,ScheduleofRequirements. 

15.4 TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts
,specialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtheperiodspeciýedinthe
TDSfollowingcommencementoftheuseofthegoodsbytheProcuringEntity. 

15.5 Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorcataloguenumb
ersspeciýedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiveonlyandnotrestric
tive.TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,providedthatitdemo
nstrates,totheProcuringEntity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortoth
osespeciýedintheSectionVII,ScheduleofRequirements. 

16. DocumentsEstablishingtheEligibilityandQualiýcationsoftheTenderer 
16.1 ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheFormofTender,includedinSe

ctionIV,TenderingForms. 
16.2 ThedocumentaryevidenceoftheTendererqualiýcationstoperformtheContractifitsTenderisacceptedshallestablis

htotheProcuringEntity'ssatisfaction: 
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsub

mittheManufacturer'sAuthorizationusingtheformincludedinSectionIV,TenderingFormstodemonstrateth
atithasbeendulyauthorizedbythemanufacturerorproduceroftheGoodstosupplytheseGoodsinKenya; 

b) that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifa
wardedtheContract)representedbyanAgentinthecountryequippedandabletocarryouttheSupplier'smainten
ance,repairandspareparts-
stockingobligationsprescribedintheConditionsofContractand/orTechnicalSpeciýcations;and 

c) thattheTenderermeetseachofthequaliýcationcriterionspeciýedinSectionIII,EvaluationandQualiýcationC
riteria. 

17. PeriodofValidity ofTenders 

17.1 TendersshallremainvalidfortheTenderValidityperiodspeciýedintheTDS.TheTenderValidityperiodstartsfromth
edateýxedfortheTendersubmissiondeadline(asprescribedbytheProcuringEntityinaccordancewithITT21.1).AT
endervalidforashorterperiodshallberejectedbytheProcuringEntityasnon-responsive. 

17.2 Inexceptionalcircumstances,priortotheexpirationoftheTendervalidityperiod,theProcuringEntitymayrequestTe
ndererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbemadeinwriting.IfaTend
erSecurityisrequestedinaccordancewithITT18,itshallalsobeextendedforacorrespondingperiod.ATenderermayr
efusetherequestwithoutforfeitingitsTenderSecurity.ATenderergrantingtherequestshallnotberequiredorpermitt
edtomodifyitsTender,exceptasprovidedinITT17.3. 
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17.3 IftheawardisdelayedbyaperiodexceedingthenumberofdaystobespeciýedintheTDSdaysbeyondtheexpiryofthei
nitialtendervalidityperiod,theContractpriceshallbedeterminedasfollows: 
a) inthecaseofýxedpricecontracts,theContractpriceshallbethetenderpriceadjustedbythefactorspeciýedinth

eTDS; 
b) inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tenderevaluationshallbeba

sedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthoseindicatedabove. 

18. TenderSecurity 

18.1 TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspeciýedintheTDS,inoriginalformand,inthecaseofaTenderSecurity,
intheamountandcurrencyspeciýedintheTDS. 

18.2 ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms. 

18.3 IfaTenderSecurityisspeciýedpursuanttoITT18.1,theTenderSecurityshallbeademandguaranteeinanyofthefollo
wingformsattheTendereroption: 
i) cash; 
ii)  abankguarantee; 
iii)  aguaranteebyaninsurancecompanyregisteredandlicensedbytheInsuranceRegulatoryAuthoritylistedbythe

Authority;or 
iv) aletterofcredit;or 
v) guaranteebyadeposittakingmicro-

ýnanceinstitution,Saccosociety,theYouthEnterpriseDevelopmentFundortheWomenEnterpriseFund. 

18.4 Ifanunconditionalguaranteeisissuedbyanon-BankýnancialinstitutionlocatedoutsideKenya,theissuingnon-
BankýnancialinstitutionshallhaveacorrespondentýnancialinstitutionlocatedinKenyatomakeitenforceableunles
stheProcuringEntityhasagreedinwriting,priortoTendersubmission,thatacorrespondentýnancialinstitutionisnotr
equired.Inthecaseofabankguarantee,theTenderSecurityshallbesubmittedeitherusingtheTenderSecurityFormin
cludedinSectionIV,TenderingForms,orinanothersubstantiallysimilarformatapprovedbytheProcuringEntityprio
rtoTendersubmission.TheTenderSecurityshallbevalidforthirty 
(30)daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextensionifrequestedunderITT17.
2. 

18.5 IfaTenderSecurityisspeciýedpursuanttoITT18.1,anyTendernotaccompaniedbyasubstantiallyresponsiveTender
SecurityshallberejectedbytheProcuringEntityasnon-responsive. 

18.6 IfaTenderSecurityisspeciýedpursuanttoITT18.1,theTenderSecurityofunsuccessfulTenderersshallbereturnedas
promptlyaspossibleuponthesuccessfulTenderersigningtheContractandfurnishingthePerformanceSecuritypurs
uanttoITT46.TheProcuringEntityshallalsopromptlyreturnthetendersecuritytothetendererswheretheprocureme
ntproceedingsareterminated,alltendersweredeterminednon-
responsiveorabidderdeclinestoextendtendervalidityperiod. 
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18.7 TheTenderSecurityofthesuccessfulTenderershallbereturnedaspromptlyaspossibleoncethesuccessfulTendererh
assignedtheContractandfurnishedtherequiredPerformanceSecurity. 

18.8 TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted: 
a) ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspeciýedbytheTendererintheFormofTe

nder,oranyextensiontheretoprovidedbytheTenderer;or 
b) ifthesuccessfulTendererfailsto: 

i) signtheContractinaccordancewithITT45;or 
ii)  furnishaPerformanceSecurityinaccordancewithITT46. 

18.9 Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatPPRAdebarsth
eTendererfromparticipatinginpublicprocurementasprovidedinthelaw. 

18.10 TheTenderSecurityorTender-
SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubmitstheTender.IftheJVhasnotbeenlegallyconstitut
edintoalegallyenforceableJVatthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferredtoinITT3.1andI
TT10.2. 

18.11 Atenderershallnotissueatendersecuritytoguaranteeitself. 

19. FormatandSigningofTender 

19.1 TheTenderershallprepareoneoriginalofthedocumentscomprisingtheTenderasdescribedinITT11andclearlymar
kitñORIGINAL.òAlternativeTenders,ifpermittedinaccordancewithITT12,shallbeclearlymarkedñALTERNAT
IVE.òInaddition,theTenderershallsubmitcopiesoftheTender,inthenumberspeciýedintheTDSandclearlymarkth
emñCOPY.òIntheeventofanydiscrepancybetweentheoriginalandthecopies,theoriginalshallprevail. 

19.2 TenderersshallmarkasñCONFIDENTIALòinformationintheirTenderswhichisconýdentialtotheirbusiness.This
mayincludeproprietaryinformation,tradesecrets,orcommercialorýnanciallysensitiveinformation. 

19.3 TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesignedbyapersondulyauth
orizedtosignonbehalfoftheTenderer.ThisauthorizationshallconsistofawrittenconýrmationasspeciýedintheTD
SandshallbeattachedtotheTender.Thenameandpositionheldbyeachpersonsigningtheauthorizationmustbetyped
orprintedbelowthesignature.AllpagesoftheTenderwhereentriesoramendmentshavebeenmadeshallbesignedori
nitialledbythepersonsigningtheTender. 

19.4 IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVonbehalfoftheJV,andso
astobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers'legallyauthoriz
edrepresentatives. 

19.5 Anyinter-
lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialledbythepersonsigningtheTender. 

D. SubmissionandOpeningofTenders 

20 SealingandMarkingofTenders 

20.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope,packageorcont
ainer.TheTenderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orinasinglesealed
containerbearingthenameandReferencenumberoftheTender,addressedtotheProcuringEntityandawarningnotto
openbeforethetimeanddateforTenderopeningdate.Withinthesingleenvelope,packageorcontainer,theTenderers
hallplacethefollowingseparate,sealedenvelopes: 
a) inanenvelopeorpackageorcontainermarkedñORIGINALò,alldocumentscomprisingtheTender,asdescribe

dinITT11;and 
b) inanenvelopeorpackageorcontainermarkedñCOPIESò,allrequiredcopiesoftheTender;and 
c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant: 

i) inanenvelopeorpackageorcontainermarkedñORIGINALï
ALTERNATIVETENDERò,thealternativeTender;and 

ii)  intheenvelopeorpackageorcontainermarkedñCOPIES-
ALTERNATIVETENDERò,allrequiredcopiesofthealternativeTender. 
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20.2 Theinnerenvelopesorpackagesorcontainersshall: 
a) bearthenameandaddressoftheProcuringEntity. 
b) bearthenameandaddressoftheTenderer;and 
c) bearthenameandReferencenumberoftheTender. 

20.3 Whereatenderpackageorcontainercannotýtinthetenderbox,theprocuringentityshall: 
a) SpecifyintheTDSwheresuchdocumentsshouldbereceived. 
b) maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtimea

nddateofreceipt. 
c) Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthespeciýedopening

placeandtime. 

20.4 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywillassumenorespons
ibilityforthemisplacementorprematureopeningoftheTender.Tendersmisplacedoropenedprematurelywillnotbea
ccepted. 

21. DeadlineforSubmissionofTenders 

21.1 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtimespeciýedintheTDS.
WhensospeciýedintheTDS,TenderersshallhavetheoptionofsubmittingtheirTenderselectronically.Tendererssu
bmittingTenderselectronicallyshallfollowtheelectronicTendersubmissionproceduresspeciýedintheTDS. 

21.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthetenderin
gdocumentinaccordancewithITT7,inwhichcaseallrightsandobligationsoftheProcuringEntityandTenderersprev
iouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended. 

22. LateTenders 

22.1 TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders.AnyTende
rreceivedbytheProcuringEntityafterthedeadlineforsubmissionofTendersshallbedeclaredlate,rejected,andreturn
edunopenedtotheTenderer. 

23. Withdrawal,Substitution,andModiýcationofTenders 

23.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,dulys
ignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thepowerofattorney)inaccordanc
ewithITT19.3,(exceptthatwithdrawalnoticesdonotrequirecopies).Thecorrespondingsubstitutionormodiýcatio
noftheTendermustaccompanytherespectivewrittennotice.Allnoticesmustbe: 
a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawalnoticesdonotrequirecopies),

andinaddition,therespectiveenvelopesshallbeclearlymarkedñWITHDRAWAL,òñSUBSTITUTION,òorñ
MODIFICATION;òand 

b) receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordancewithI
TT22. 

23.3 TendersrequestedtobewithdrawninaccordancewithITT23.1shallbereturnedunopenedtotheTenderers. 

23.4 NoTendermaybewithdrawn,substituted,ormodiýedintheintervalbetweenthedeadlineforsubmissionofTendersa
ndtheexpirationoftheperiodofTendervalidityspeciýedbytheTendererontheFormofTenderoranyextensionthereo
f. 

24. TenderOpening 

24.1 ExceptasinthecasesspeciýedinITT23,theProcuringEntityshall,attheTenderopening,publiclyopenandreadoutall
Tendersreceivedbythedeadlineatthedate,timeandplacespeciýedintheTDSinthepresenceofTenderers'designate
drepresentativeswhochoosetoattend,includingtoattendanyspeciýcelectronictenderopeningproceduresifelectro
nictenderingispermittedinaccordancewithITT21.1,shallbeasspeciýedintheTDS. 
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24.2 First,envelopesmarkedñWITHDRAWALòshallbeopenedandreadoutandtheenvelopewiththecorrespondingTen
dershallnotbeopened,butreturnedtotheTenderer.Ifthewithdrawalenvelopedoesnotcontainacopyoftheñpowerofa
ttorneyòconýrmingthesignatureasapersondulyauthorizedtosignonbehalfoftheTenderer,thecorrespondingTend
erwillbeopened.NoTenderwithdrawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsavali
dauthorizationtorequestthewithdrawalandisreadoutatTenderopening. 

24.3 Next,envelopesmarkedñSUBSTITUTIONòshallbeopenedandreadoutandexchangedwiththecorrespondingTen
derbeingsubstituted,andthesubstitutedTendershallnotbeopened,butreturnedtotheTenderer.NoTendersubstitutio
nshallbepermittedunlessthecorrespondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstituti
onandisreadoutatTenderopening. 

24.4 Next,envelopesmarkedñMODIFICATIONòshallbeopenedandreadoutwiththecorrespondingTender.NoTender
modiýcationshallbepermittedunlessthecorrespondingmodiýcationnoticecontainsavalidauthorizationtorequest
themodiýcationandisreadoutatTenderopening. 

24.5 Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameoftheTendererandwhetherthereisa
modiýcation;thetotalTenderPrices,perlot(contract)ifapplicable,includinganydiscountsandalternativeTenders;t
hepresenceorabsenceofaTenderSecurity,ifrequired;andanyotherdetailsastheProcuringEntitymayconsiderappr
opriate. 

24.6 OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutatTenderopeningshallbeconsideredfurt
herforevaluation.TheFormofTenderandpagesoftheBillsofQuantitiesaretobeinitialedbythemembersofthetender
openingcommitteeattendingtheopening.ThenumberofrepresentativesoftheProcuringEntitytosignshallbespeci
ýedintheTDS. 

24.7 TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlateTenders,inacc
ordancewithITT22.1). 

24.8 TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum: 

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodiýcation; 

b) theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts; 

c) anyalternativeTenders; 

d) thepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired; 

e) numberofpagesofeachtenderdocumentsubmitted. 
 

24.9 TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.TheomissionofaTenderersignat
ureontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyofthetenderopeningregistershallbeis
suedtoaTendereruponrequest. 

E. EvaluationandComparisonofTenders 

25. Conýdentiality 

25.1 InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTend
erersoranyotherpersonsnotofýciallyconcernedwiththetenderingprocessuntiltheinformationonIntentiontoAwar
dtheContractistransmittedtoallTenderersinaccordancewithITT41. 

25.2 AnyeffortbyaTenderertoinþuencetheProcuringEntityintheevaluationorcontractawarddecisionsmayresultinthe
rejectionofitsTender. 

25.3 NotwithstandingITT25.2,fromthetimeofTenderopeningtothetimeofContractAward,ifanyTendererwishestocon
tacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddosoinwriting. 

26. ClariýcationofTenders 

26.1 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualiýcationoftheTenderers,theProcuringE
ntitymay,atitsdiscretion,askanyTendererforaclariýcationofitsTender.AnyclariýcationsubmittedbyaTendererin
respecttoitsTenderandthatisnotinresponsetoarequestbytheProcuringEntityshallnotbeconsidered.TheProcuring
Entity'srequestforclariýcationandtheresponseshallbeinwriting.No 
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change,includinganyvoluntaryincreaseordecrease,inthepricesorsubstanceoftheTendershallbesought,offered,or
permittedexcepttoconýrmthecorrectionofarithmeticerrorsdiscoveredbytheProcuringEntityintheEvaluationoft
heTenders,inaccordancewithITT30. 

IfaTendererdoesnotprovideclariýcationsofitsTenderbythedateandtimesetintheProcuringEntity'srequestforclari
ýcation,itsTendermayberejected. 

27. Deviations,Reservations,andOmissions 

27.1 DuringtheevaluationofTenders,thefollowingdeýnitionsapply: 

a) ñDeviationòisadeparturefromherequirementsspeciýedintheTenderingdocument; 

b) ñReservationòisthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceoftherequirement
sspeciýedinthetenderingdocument;and 

c) ñOmissionòisthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetenderingdocu
ment. 

28. DeterminationofResponsiveness 

28.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheTenderitself,asd
eýnedinITT28.2. 

28. AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwithoutmaterialdevia
tion,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat: 

a) ifaccepted,would: 

i) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedServicesspeciýedi
ntheContract;or 

ii)  limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsortheT
endererobligationsundertheContract;or 

b) ifrectiýed,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyresponsiv
eTenders. 

28.2 TheProcuringEntityshallexaminethetechnicalaspectsoftheTendersubmittedinaccordancewithITT15andITT16,
inparticular,toconýrmthatallrequirementsofSectionVII,ScheduleofRequirementshavebeenmetwithoutanymat
erialdeviationorreservation,oromission. 

28.3 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcurin
gEntityandmaynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,oromission. 

29. Non-conformities,ErrorsandOmissions 

29.1 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformitiesintheTender. 

29.2 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTenderersubmitthenecess
aryinformationordocumentation,withinareasonableperiodoftime,torectifynonmaterialnon-
conformitiesoromissionsintheTenderrelatedtodocumentationrequirements.Suchomissionshallnotberelatedtoan
yaspectofthepriceoftheTender.FailureoftheTenderertocomplywiththerequestmayresultintherejectionofitsTend
er. 

29.3 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantiýablenonmaterialnon-
conformitiesrelatedtotheTenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparisonpurposesonly,
toreþectthepriceofamissingornon-
conformingitemorcomponentinthemannerspeciýedintheTDS.Theadjustmentshallbebasedontheaveragepriceo
ftheitemorcomponentasquotedinothersubstantiallyresponsiveTenders.Ifthepriceoftheitemorcomponentcannot
bederivedfromthepriceofothersubstantiallyresponsiveTenders,theProcuringEntityshalluseitsbestestimate. 
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30. ArithmeticalErrors  

30.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandýnalandshallnotbethesubject
ofcorrection,adjustmentoramendmentinanywaybyanypersonorentity. 

30.2 ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis: 

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shallleadtodisqualiýc
ationofthetenderasnon-responsive. 

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotalbidprice
shallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshallleadtodisqualiýcationof
thetenderasnon-responsive.and 

c) ifthereisadiscrepancybetweenwordsandýgures,theamountinwordsshallprevail. 

30.2Tenderersshallbenotiýedofanyerrordetectedintheirbidduringthenotiýcationofaward. 

31. ConversiontoSingleCurrency 

31.1 Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedinasinglecurrencyasspeci
ýedintheTDS. 

32. MarginofPreferenceandReservations 

32.1 Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopentointernationalte
ndering,wherethetenderislikelytoattractforeigngoodsandwherethecontractexceedsthethresholdspeciýedinthe
Regulations. 

32.2 Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetender
ing,aprocuringentityshallnotsubjecttheitemslistedbelowtointernationaltenderandhencenomarginofpreferences
hallbeallowed.Theaffecteditemsare: 

a) motorvehicles,plantandequipmentwhichareassembledinKenya; 

b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leatheragro-
processing,sanitaryproducts,andothergoodsmadeinKenya;or 

c) goodsmanufactured,mined,extractedorgrowninKenya. 

32.3 AmarginofpreferenceshallnotbeallowedunlessitisspeciýedsointheTDS. 

32.4 Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationstospeciýcgroup
ssasprovidedinITT32.5. 

32.5 Whereitisintendedtoreserveacontracttoaspeciýcgroupofbusinesses(thesegroupsareSmallandMediumEnterpris
es,WomenEnterprises,YouthEnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe),andwh
oareappropriatelyregisteredassuchbytheauthoritytobespeciýedintheTDS,aprocuringentityshallensurethatthein
vitationtotenderspeciýcallyindicatesthatonlybusinessesorýrmsbelongingtothespeciýedgroupareeligibletotend
erasspeciýedintheTDS.Notendershallbereservedtomorethanonegroup.IfnotsostatedintheTenderdocuments,th
einvitationtotenderwillbeopentoallinterestedtenderers. 

33. EvaluationofTenders 

33.1 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionIII,EvaluationandQualiýc
ationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthecriteriaandmethodolo
gies,theProcuringEntityshalldeterminetheLowestEvaluatedTender.ThisistheTenderoftheTendererthatmeetsthe
qualiýcationcriteriaandwhoseTenderhasbeendeterminedtobe: 

a) substantiallyresponsivetothetenderdocuments;and 

b) thelowestevaluatedprice. 
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33.2 PriceevaluationwillbedoneforItemsorLots(contracts),asspeciýedintheTDS;andtheTenderPriceasquotedinacc
ordancewithITT14.ToevaluateaTender,theProcuringEntityshallconsiderthefollowing: 
a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4; 
b) convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasinglecurrencyinaccordancewi

thITT31; 
c) priceadjustmentduetoquantiýablenonmaterialnon-conformitiesinaccordancewithITT29.3;and 
d) anyadditionalevaluationfactorsspeciýedintheTDSandSectionIII,EvaluationandQualiýcationCriteria. 

33.3 TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecuti
onoftheContract,shallnotbeconsideredinTenderevaluation. 

33.4 Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts
).EachlotorcontractwillbeevaluatedinaccordancewithITT33.2.Themethodologytodeterminethelowestevaluate
dtendererortenderersbasedonelot(contract)orbasedonacombinationoflots(contracts),willbespeciýedinSectionI
II,EvaluationandQualiýcationCriteria.Inthecaseofmultiplelotsorcontracts,tendererwillbewillberequiredtoprep
aretheEligibilityandQualiýcationCriteriaFormforeachLot. 

33.5 TheProcuringEntity'sevaluationofaTenderwillincludeandconsider: 
a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbepayableonthegoodsifac

ontractisawardedtotheTenderer; 
b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customsdutiesandotheri

mporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichwillbepayableontheGoodsifthec
ontractisawardedtotheTenderer; 

33.6 TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiontotheTenderPr
icequotedinaccordancewithITT14.Thesefactorsmayberelatedtothecharacteristics,performance,andtermsandco
nditionsofpurchaseoftheGoodsandRelatedServices.Theeffectofthefactorsselected,ifany,shallbeexpressedinmo
netarytermstofacilitatecomparisonofTenders,unlessotherwisespeciýedintheTDSfromamongstthosesetoutinSe
ctionIII,EvaluationandQualiýcationCriteria.Theadditionalcriteriaandmethodologiestobeusedshallbeasspeciýe
dinITT33.2(d). 

34. ComparisonofTenders 

34.1 TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestablishedinaccordan
cewithITT33.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomparisonshallbeonthebasisoftotalc
ost(placeofýnaldestination)pricesforallgoodsandallprices,pluscostofinlandtransportationandinsurancetoplace
ofdestination,forgoodsmanufacturedwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,co
mmissioningandotherservices. 

35. AbnormallyLow Tenders 

35.1 AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentelementsoftheTende
r,appearsunreasonablylowtotheextentthattheTenderpriceraisesmaterialconcernswiththeProcuringEntityastoth
ecapabilityoftheTenderertoperformtheContractfortheofferedTenderprice. 

35.2 IntheeventofidentiýcationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,theProcuringEntit
yshallseekwrittenclariýcationfromtheTenderer,includingadetailedpriceanalysesofitsTenderpriceinrelationtoth
esubjectmatterofthecontract,scope,deliveryschedule,allocationofrisksandresponsibilitiesandanyotherrequire
mentsofthetenderingdocument. 

35.3 Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthattheTendererhasfailedtode
monstrateitscapabilitytoperformthecontractfortheofferedTenderprice,theProcuringEntityshallrejecttheTender. 

36. AbnormallyHigh Tenders 

36.4 Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelementsofthe 
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Tender,appearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)
maynotbegettingvalueformoneyoritmaybepayingtoohighapriceforthecontractcomparedwithmarketpricesorth
atgenuinecompetitionbetweenTenderersiscompromised. 

36.5 Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkiftheesti
matedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthespeciýcations,scopeofworkandc
onditionsofcontractarecontributorytotheabnormallyhightenders.TheProcuringEntitymayalsoseekwrittenclari
ýcationfromthetendereronthereasonforthehightenderprice.TheProcuringEntityshallproceedasfollows: 
i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntitymayacce

ptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations. 
ii)  Ifspeciýcations,scopeofworkand/orconditionsofcontractarecontributorytotheabnormallyhightenderprice

s,theProcuringEntityshallrejectalltendersandmayretenderforthecontractbasedonrevisedestimates,speciý
cations,scopeofworkandconditionsofcontract,asthecasemaybe. 

36.6 IftheProcuringEntitydeterminesthattheTenderPriceisabnormallytoohighbecausegenuinecompetitionbetweent
enderersiscompromised(oftenduetocollusion,corruptionorothermanipulations),theProcuringEntityshallreject
allTendersandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthecauseoftheco
mpromise,beforeretendering. 

37. PostQualiýcationoftheTenderer 

37.1 TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedashavingsubmitt
edthelowestevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyingcriteriaspeciýedinSectionIII,
EvaluationandQualiýcationCriteria. 

37.2 ThedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTendererqualiýcationssub
mittedbytheTenderer,pursuanttoITT15and16.Thedeterminationshallnottakeintoconsiderationthequaliýcations
ofotherýrmssuchastheTenderersubsidiaries,parententities,afýliates,subcontractors(otherthanspecializedsubco
ntractorsifpermittedinthetenderingdocument),oranyotherýrm(s)differentfromtheTenderer. 

37.3 AnafýrmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer.Anegativedeterminatio
nshallresultindisqualiýcationoftheTender,inwhicheventtheProcuringEntityshallproceedtotheTendererwhooffe
rsasubstantiallyresponsiveTenderwiththenextlowestevaluatedcosttomakeasimilardeterminationofthatTendere
rqualiýcationstoperformsatisfactorily. 

38. LowestEvaluatedTender 

38.1 HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEvaluatedTender.
TheLowestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualiýcationCriteriaandwhoseTenderhasb
eendeterminedtobe: 
a) MostresponsivetotheTenderdocument;and 

b) thelowestevaluatedprice. 

39. ProcuringEntity'sRighttoAcceptAny Tender,andtoRejectAnyorAll Tenders. 

39.1 TheProcuringEntityreservestherighttoacceptorrejectanyTender,andtoannultheTenderingprocessandrejectallT
endersatanytimepriortonotiýcationAward,withouttherebyincurringanyliabilitytoTenderers.Incaseofannulmen
t,allTenderersshallbenotiýedwithreasonsandallTenderssubmittedandspeciýcally,tendersecurities,shallbeprom
ptlyreturnedtotheTenderers. 

F. AwardofContract 

40. AwardCriteria  

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobetheLo
westEvaluatedTenderinaccordancewithproceduresinSection3:EvaluationandQualiýcationCriteria. 
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41. NoticeofIntentiontoenterintoaContract 

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEntityshallissueaNotiýc
ationofIntentiontoEnterintoaContract/Notiýcationofawardtoalltendererswhichshallcontain,ataminimum,thefo
llowinginformation: 

a) thenameandaddressoftheTenderersubmittingthesuccessfultender; 

b) theContractpriceofthesuccessfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessf
ul,unlessthepriceinformationin(c)abovealreadyrevealsthereason; 

d) theexpirydateoftheStandstillPeriod;and 

e) instructionsonhowtorequestadebrieýngand/orsubmitacomplaintduringthestandstillperiod; 

42. StandstillPeriod 

42.1 TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisýedcandid
atetolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotapply. 

42.2 Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeachTenderertheNoti
ýcationofIntentiontoEnterintoaContracttothesuccessfulTenderer. 

43. DebrieýngbytheProcuringEntity 

43.1 OnreceiptoftheProcuringEntity'sNotiýcationofIntentiontoEnterintoaContractreferredtoinITT41,anunsuccessf
ultenderermaymakeawrittenrequesttotheProcuringEntityforadebrieýngonspeciýcissuesorconcernsregardingt
heirtender.TheProcuringEntityshallprovidethedebrieýngwithinývedaysofreceiptoftherequest. 

43.2 DebrieýngsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearitsowncostsofatten
dingsuchadebrieýngmeeting. 

44. LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspeciýedinITT42,uponaddres
singacomplaintthathasbeenýledwithintheStandstillPeriod,theProcuringEntityshalltransmittheLetterofAwardt
othesuccessfulTenderer.TheletterofawardshallrequestthesuccessfultenderertofurnishthePerformanceSecurity
within21daysofthedateoftheletter. 

45. SigningofContract 

45.1 UpontheexpiryofthefourteendaysoftheNotiýcationofIntentiontoenterintocontractanduponthepartiesmeetingth
eirrespectivestatutoryrequirements,theProcuringEntityshallsendthesuccessfulTenderertheContractAgreement
. 

45.2 Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign,date,andreturnittot
heProcuringEntity. 

45.3 Thewrittencontractshallbeenteredintowithintheperiodspeciýedinthenotiýcationofawardandbeforeexpiryofthet
endervalidityperiod. 

46. PerformanceSecurity 

46.1 Withintwenty-
one(21)daysofthereceiptofLetterofAcceptancefromtheProcuringEntity,thesuccessfulTenderer,ifrequired,shallf
urnishthePerformanceSecurityinaccordancewiththeGCC18,usingforthatpurposethePerformanceSecurityForm
includedinSectionX,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformo
fabond,itshallbeissuedbyabondingorinsurancecompanythathasbeendeterminedbythesuccessfulTenderertobea
cceptabletotheProcuringEntity.Aforeigninstitutionprovidingabondshallhaveacorrespondentýnancialinstitutio
nlocatedinKenya,unlesstheProcuringEntityhasagreedinwritingthatacorrespondentýnancialinstitutionisnotreq
uired. 
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46.2 FailureofthesuccessfulTenderertosubmittheabove-
mentionedPerformanceSecurityorsigntheContractshallconstitutesufýcientgroundsfortheannulmentoftheawar
dandforfeitureoftheTenderSecurity.InthateventtheProcuringEntitymayawardtheContracttotheTendererofferin
gthenextlowestEvaluatedTender. 

46.3 Performancesecurityshallnotberequiredforacontract,ifsospeciýedintheTDS. 

47. PublicationofProcurementContract 

Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractat
itsnoticeboards,entitywebsite;andontheWebsiteoftheAuthorityinmannerandformatprescribedbytheAuthority.
Attheminimum,thenoticeshallcontainthefollowinginformation: 

a) nameandaddressoftheProcuringEntity; 

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethodused; 

c) thenameofthesuccessfulTenderer,theýnaltotalcontractprice,thecontractduration. 

d) datesofsignature,commencementandcompletionofcontract; 

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening; 

 
48. ProcurementRelatedComplaint 

TheproceduresformakingaProcurement-relatedComplaintareasspeciýedintheTDS. 
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SECTIONIIïTENDERDATASHEET(TDS)  

Thefollowingspeciýcdatashallcomplement,supplement,oramendtheprovisionsintheInstructionstoTenderers(ITT).Wh
eneverthereisaconþict,theprovisionshereinshallprevailoverthoseinITT. 

 



19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

  

 

 

 

 

 

 

 

 

 

 

 



20 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






















