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20 PART17 TENDERINGPROCEDURES

i)  SectionkInstructionstoTenderergITT)
This Section provides relevant information to help tendemesape their tenders. Information is also provided on
the submission, opening, and evaluation of tenders and on the award of Contracts. Section | contains provision
thataretob used without modiycation by the Procuring Er

i)  Sectionll-TenderDataSheet(TDS)
Thi s Section includes provisions t hat ar e speciy
InstructionstoTenderers.ThissectionshallbecompletedapiptelybytheProcuringEntityandnotby

A Tendereidnanycase,theProcuringEntityshallnotaddanyiteminthe TDSnotincludedintheStandard
TendeBocument.

i) SectionlliEval uati onandQualiycationCriteria
ThisSecti onspeciyesthecr it e rTenddhatdorltbeconsideredfdr ltanttact awasdt E v
that is the tenderer that meets the qualiycation ci
a) Substantiallyresponsivetothebiddingdocument,and
b) Thelowestevaluatedcost.

No other criterion shall be addedby the Procuring Entity.Somepartsofthissectionmaybeomittedbythe Procuring
Entity (and not by a Tenderer) to suit the subject procurement. For example, in some cases evaluation may nc
include Margin of Preference, so any reference to considerations for Margin  of
Preferencewillbeomitted. TheProcuringEntitywillcompletethepartsoftheCritenigasguidedand

all owedinthissection. Forexample,ifthecriterionprovi
|l i stsanitemthatsaysiniOtherconditionséé. o0, t hreEnthei t ys|
StandardendebDocument.

iv) SectionlV-TenderingForms
This Section includes the Form @&nderand other forms to be submitted; e.g. priced Schedules of Requirements,
Bill s of Quantities, Schedul es of technical
qgualiycations, per s onn eTendgSearityandothérstobecampletadand , e qui p me n |
submittedbytheTendereraspartofiender.

3. PART27 PROCUREMENTENTITY'SREQUIREMENTS

ThisSectioncontainstheProcuringEntity'sSchedul esof Requir
describe the items tobe procured. The Requirements shall also include (if so required) the
environmental,social,healthandsafetyrequirementstobesat:i

4. PART3T CONDITIONSOFCONTRACTANDCONTRACTFORMS

i)  SectionVIlI-GeneralConditionsofContract(GCC)

This Section contains the general clauses to be applied in all contracts. This Section contains provisions that are 1
be used without modiycation by the Procuring Entit)

iii) SectionlX-SpecialConditionsofContract(SCC)
The contents of thise&tion supplement the General Conditions of Contract and shall be prepared by the Procuring
Entity.

iv) SectionXx-ContractForms
This Section contains forms which, once completed, will form part of the Contract. The forms, when required,
shall only be completely the successful Tenderer after Contract award.




TENDER DOCUMENTS FOR PROCUREMENT OF WORKS (BUILDING AND
ASSOCIATEDCIVILENGINEERINGWORKYS)

1) NAME AND CONTACTADDRESSESOFPROCURINGENTITY

NameBARINGO COUNTY GOVERNMENT DEPARTMENT OF MEDICAL SERVICES
Addres. P.O BOX 5330400

addressKkABARNET

2) Invitation to Tender (ITT) No. BRCG@TNR/MOH /1362498/2023-2024

3) TendeName PROPOSED COMPLETION OF WARD BLOCK & EQUIPPING
OF CASUALTY BLOCK AT ELDAMA RAVINE HOSPITAL







INVITATION TO TENDER

PROCURINGENTITY: BARINGO COUNTY GOVERNMENT

CONTRACTNAMEANDDESCRIPTION PROPOSED COMPLETION OF WARD BLOCK
& EQUIPPING OF CASUALTY BLOCK AT ELDAMA RAVINE HOSPITAL
TheCOUNTY GOVERNMENT OF BARINGGOnvitessealedendergor theconstructiorof PROPOSED
COMPLETION OF WARD BLOCK & EQJIPPING OF CASUALTY BLOCK AT
ELDAMA RAVINE HOSPITAL

Tendering will be conducted under open competitive method Natisirad a
standardizedtenderdocument.Tenderingisogehtd qual i yedandi nterestedTenderer

0.

In case this tender is subject to a Reservatpecify the Group that is eligible to tendieg, tenderings open to
N/A e.g.all Small andMedi umEnterprisesregistere

IncasethistenderissubjecttoMultiplecontracts/lots,inkefte nd er er swi | | beal | owedt ot
moreLot so.

Qual i yedand
erto

tedt ender er s mienydebbotcauinmefnu rstdhuer ri inngfod ryncaet
hour§ i ns rsi

int
fyec i f a paqtheaddaedsdivebelowg. 0900t 01500hour s

Supply ChainManagement Offi ces
At AFC Building along Kabarnet-Eldoret Highway P.OBox 53-30400
KABARNET-KENYA

Acompletesetoftenderdocumentsmaybepurchasedorobtainedbyinterestedtendersuponpaymergfadable fees of

N/A in cash or Banker's Cheque and payable to the address given
below.Tendaestocumentsmaybeobtainedelectronicallyftbe\Website(s) (www.baringo.go ke). Tender

documentsobtainedelectronicallywillbefreeofcharge.

Tenderdocuments may be viewed and downloaded for free from the wepsitey.baringo.qo.ke).Tenderers who
downloadthetenderdocumentmustforwardtheirparticularsimmediafielsgotemail , telephoneandpostal
address) of aci |l itateanyfurtherclariycationoraddendum.

TendershallbequotedbeinKenyaShillingsandshallincludeallt@erslershdlremainvalidfor(20..)days  from  the
dateofopeningoftenders.

All Tenderanmust be accompanied bytender Security or a®of KSH 136,853(ONE HUNDRED AND THIRTY SIX
THOUSAND EIGHT HUNDRED AND FIFTY THREE SHILLINGS ONLY)

TheTenderershallchronologicakbgralize allpagesofthetenderdocumentssubmitted.

Completedtendersmustbedeliveredtotheaddressbelowonorb2sbte OCTOBER, 2023ElectronidendersWILL be
permitted.

Tenderswi | | be opened i mmediately after the deadline da
t i me s patecTengansillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentatives
whochoosetoattendattheaddiessw.

Latetenderswillberejcted.

10. Theaddressesreferredtoaboveare:
A. Addressforobtainingfurtherinformationandforpurchasingtenderdocuments

viii

(D NameofProcuringntity-ELECTRONICALLY VIA IFMIS

@ Physical address f or h anTdnde@oxQCity, Street Namé, Bulding,Bbr t o an o f
NumberandRoom).

(@ PostalAddress

(@ Insertname,telephonenumberamde i | addr essoft heofycertobecontacted.



http://www.baringo.go.ke/
http://www.baringo.go.ke/

B. AddressforSubmissionofrenders.

1)  NameofProcuringntity-ELECTRONICALLY VIA IFMIS
2 Postal Address(includedesignati onof Of ycertobeattent:i

3) Physicaladdressor hand Cour i er TbBreldBioxEity, $treat Mame, Building,Flabre o r
NumberandRoom).

C. AddressforOpeningoflenders.

1)  NameofProcuringntity-BARINGO COUNTY GOVERNMENT

2) Physicaladdressforthelocati®uppy ChainManagemaent Offi ces AtAFCBUIlding alongK abarnd-EldoretHighway
P.OB0x53-30400
KABARNET-KENYA

[Aut horized Ofyci al (name,] designation, Signatu

Name

(Of yci al of the Procuring Entity 1 ssui

Designation

Signature

Date




PART1: TENDERINGPROCEDURES




SECTION | - INSTRUCTIONS TO TENDERERS

A
10

11

12

20
21

22

23

24

30
31

32

33

GENERALPROVISIONS

Scope oftender

TheProcuringEntityasdeynedi nt heAp pWaorkdContraca< descdbed in ¢he s o f
tender document s. The name, identiycation, a nTénder n u mb
Documentarespeciyedint heTDS.

Throughoutthistenderingdocument:

a) ThetermiAinwritingomeanscommumaichfedkniwnct ueinhghemépee
TDS, distributelorreceivedthroughtheelectromcocurementsystemusedbytheProcuringEntity) withproofofreceipt;

b) ifthecontextsorequires,fisingularomeansifiplural oandvi

c) iDayomeandsypnal esdat her wi sespeci yedasfiBusi nessDayo. Al
anof y cingadyoftoePricuringntityl t excl udesofycial publicholidays.

Fraud andcorruption

TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandAssetDisposalAct, 2015, Section
6 2 iDecl arati on not t o engage i by a cperson ushall iiclnde . a Th
declarationthatthepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthattheperson  orhisorhersu
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

TheProcuringEntityrequirescompliancewittbprovisionsoftheCompetitionAct2010,regardioliusivepratices in
contracting. Any tenderer found to have engaged in collusive conduct Isha b e di squal.

criminaland/orcivilsanctionsmaybeimpos€athiseffectTendershallberequiredtocompleteandsignthe
ACertiycat efenleDed ep enn d@amni on o aTender.x edt ot heFor mof

Tenderers shall permit and shall cause their agents (whether ededar not), subcontractors,sabnsultants,
serviceproviders,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,records and othe
documents relating to any initial selection process;gptea | i ycat i on pr oc e sosal submissich,e r s
and contract performance (in the case of award), and to have them audited by auditors appointedbythERtitcuring

Unfair Competitive AdvantageFai r ness and transparency in the tender
competing for a speciyc assignment do not deri ve
consultingservicesrelatedtothistendethatend,theProcuringEntityshallindicateinffegaSheeand

makeavail abletoall theyr mst og e ntiasvouldinthatresgedtgivé e nder d o c u me
suchyrmanyunfaircompetitiveadvantageovercompetingyr ms

Eligibletenderers

ATender er may b e aeftityastateoaiedestergriseorinsattitiensubjecttolTT3.8,0oran
individualoranycombinationofsuchentitiesintheformofajointuea(JV)underanexistingagreementor  with the
intenttoenterintosuchanagreementsupportedbyaletterofintent.Inthecaseofajointventure,all members shall be jointly an
severally liable for the execution of the entire Contract in  accordance with  the
Contractterm3.heJVshallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessfor and on behalf of
any and all the members of the JV during the tendering process and, in the event the JV is awarded the Contract, duril
contract execution. Members of a jougnture may not also make anindividual tender, be a subcontractor in a separate
tender or be part of  another joint  venture for  the purposes of  the same
TendeT hemaxi mumnumber of JVme mib8.r sshall bespeciyedinthe

Publ i c Of yc e r BntityftheirSpoRss,ChildjParem,BrothersorSister.Child,Parent,
BrotherorSisterofaSpouse,theirbusinessassoci
haveasubstantialorcontrollinginterestshallnotbeeligibletotenderorbeawardedacontract.Public

Of y c ealsomogalfoveedtopdicipateinanyprocurementproceedings.

of interest. £
ohaveaconpictofi

A Tenderer shall not have a conbpic
di squaliyed. Atenderermaybeconsidered
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a) Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanothertenderer;
b) Receivesorhasreceivedanydirectorindirectsubsidyfromanothertenderer;
C) Hasthesamelegalrepresentativeasanothertenderer;

d) Hasarelationshipwithanothertenderer,directlyorthhrmoghmonthirdparties, thatputsitinaposition
toinpuencethetenderofanothertenderer,orinpuencethe
tenderingprocess;

e) Anyofitsafyliatesparticipatedasaconsul toatmeti nt hepr e
goodsorworksthatarethesubjectofthetender;

f) Anyofitsafyliateshasbeenhired(orisproposedtobehire
tion;

Q) Would be providing goods, works, or n@onsulting services resulting from or directly related to comsgylti
services for the preparation or TendepDbcemeatnt ati on of

h) Has a close business or personal relationship with senior management or professional staff of the
ProcuringEntitywhohastheabnd!l itytoinpuencethebiddin

i) Aredirectlyorindirectlyinvolvedinthepreparationofffended o c u ment or speci ycati onsc
Contract,and/orthEendeevaluationprocessofsuchcontract;or

i) Maybeinvolvedinthei mplementationorsupervisionofs
fromsuchrelationshipgsbeenresolvedinamanneracceptabletotheProcuringEntitythroughout
thetenderingprocessandexecutionoftheContract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructiveorfraudulentpractice. Atendererthatisproven
tohavebeeninvolvedinanyofthesepracticesshallbee o mat i cal |l ydi squal i yed

A Tenderer (either individually or as a JV member) shall not participate in more thafeoder, except for
permittedalternativetenders.ThisincludesparticipationasasubcontractorinotherTenders.Suchparticipation
shallresultinthedisga | i y ¢ alendessmowfhailclht heyr mi si nvol ved. Member sof aj
alsomakeanindividualtender,beastdntractorinaseparatetenderorbepartofanotherjointventureforthe
purposesofthesariendelAy r mt hat i snot atender er or aJ \¢orsn mbrethanoretenqderr t i ¢

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttolTT3.9.ATenderer
shallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredin  and operates |
conformity with the proisions of the laws of that country, as evidenced by its articles of
incorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments,asthecase
maybe.Thiscriterionalsoshallapplytothedeterminationofthenationalityofproposedstiactorsosul>
consultantsforanypartoftheContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be awarded
contract. The I ist of de beafrom thedvebsite of PPRAwWwdpra.go.kei vi dual s i

A Tenderer that is a statavned enterprise or a public institution in Kenya may be eligible to tender amdarded
Contract(s)onlyifitisdeterminedbytheProcuringEntitytomtteefollowingconditions,i.e. ifitis:

i) A legalpublicentityofGovernmentand/orpublicadministration,

i) ynancially autonomous and not receiving any signiy
entityorGovernment,and;

(iii)  operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterprisetoenableitcompetewjtht msi nt hepri vat esectoronanequal basi s.

Firmsandindividualsshallbeineligibleiftheircountriesoforiginare:
(@ Asamatterofl aworofycialregulations, Kenyaprohibitsc

(b)  byanactofcompliancewithadecisionoftheUnitedNationsSecurityCouneiltatderChapterVllof
theCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsorcontractingofworksorservices
fromthatcountry,oranypaymentstoanycountry,person,orentityinthatcountry.
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A tenderer shall provide such documentary evidence of eligibility aetesfy to the Procuringntity, as the
Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies; local suk
contractsandlabor)fromcitizensuppliersandcontraclotisisend,aforeigntenderershallprovideinits tender documentary
evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automaticallydisqualiyed. I nformationrequiredtoenabl et
shdlbeprovidedforthispurposeinS E C T | -EMALUATIOM NDQUAL I FI CATI ONCRI TERI A, I t e

Pursuanttotheeligibilityrequirementsofl TT3.10,atenderisconsideredaforeigntentféigmregisteredin Kenya and has
less than 51 percent ownership by nationals of Kenya #ndt does not subcontract to foreign
yrmsorindividual smorethanlOpercentofthecontractprice,
foreigntenderersiftheindividual memberyrmsregisteredin
JVshalmt subcontract to foreign yrms more than 10 perce

TheNationalConstructionAuthorityActofKenyarequiresthatalllocalandforeigncontractorsberegistered
withtheNationalConstructionAuthorityandbeissuedwithaRegastt i on Cer t i ycat ebef or et heycé
anyconstructionworksinKenya.Registrationshallnotbeaconditionfortender,butitshallbeaconditionof
contractawardandsignature.Aselectedtenderershallbegivenopportunitytoregisterbeforesuchawardand
signatureofcontract.Applit@nforregistrationwithNationalConstructionAuthoritymaybeaccessedfrom

thewebsitéwww.bari ngo.go ke).

The Competition Act of Kenya r e d/entureuwndertakingavwhichmaympengewi s h
distort or lessen competition in provision of services are prohibited unless they are exempt in accordance with the
provisions of Section 25 of th€ompetition Act, 2010 JVs will be required to seek for exemption from the
CompetitionAuthority. Exemptiashallnotbeaconditionfortender,butitshallbeaconditionofcontractaward and signature. A
JV tenderer shall be given opportunity to seek such exemption as a condition of award and signature of contrac
Application for exemption from the Competition Authoritpyf Kenya may be accessedrom the

websitéwww.bari ngo.go ke).

A kenyantenderershall beeligibletotenderi fit pproducingl e s e\
validtaxcompl i ammgtcieaon ¢ g ctait poataixexuedbyt heKenyaReven

Eligible goods,equipment,andservices

Goods,equipmentandservicestobesuppliedundertheContractmayhavetheirorigininanycountrythatisnot
ineligibleunderITT3.9.AttheProcuringEntity'srequest, Tenderersmayberetpgredideevidenceofthe
originofGoods,equipmentandservices.

Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnational ~ environment
protection agency or by other competent authority as harmful to human beings and eto th
environmentshallnotbeeligibleforprocurement.

Tenderer'sresponsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and th
ProcuringEntitywillinnocaseberesponsibleorliableforthosecosts.

Thetendereatthetenderer'sownresponsibilityandrisk,isencouragedtovisitandexamineandinspectthe Sitie the
Worksanditssurroundingsandobtainallinformationthatmaybenecessaryforpreparingthetenderand
enteringintoacontractforconstructionoftNerks Thecostsofvisitingthe Sighallbeatthetenderer'sown expense.

TheTendererandanyofitspersonneloragentswillbegrantedpermissionbytheProcuringEntitytoenterupon
itspremisesandlandsforthepurposeofsuchvisit. TheTenderershallindemnifytheProcuringEntityagainstall
liabilityarisingfromdeathorpsonainjury,lossofordamagetoproperty,andanyotherlossesandexpenses
incurredasaresultoftheexaminationandinspection.
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ThetenderershallprovideintheForriiehdea n d Qual i ycati onl nf or mation, aprel i mi
proposedworkmethodandschedule,includingshashecessaryorrequired.

CONTENTSOF TENDERDOCUMENTS

SectionsoffenderDocument

The tender document consists of Part s 1 pelow and ahickd 3,
shouldbereadinconjunctionwithanyAddendaissuedinaccordancewithITT10.

PART 1: Tendering Procedures

Sectionli InstructionstoTenderers

Sectionlli TendeDataSheet(TDS)

SectionllfEval uati onandQualiycationCriteria
SectionlVi TenderingForms

PART 2: Works' Requirements
Section V- Bills of Quantities
SectionVI-Speci ygcati on
Section VII- Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCC)
SectionlxSpecialConditionsofContract
SectionXContractForms

Thelnvitationtd endeNoticeissuedbytheProcuringEntityisnotpartoftheContramidtents. Unlessobtaineddirectlyfromt
heProcuring&ntity theProcuringEntityisnotresponsible for the completeness of the

Tended ocument , responsest or equ e saranfedsitevisitandthogec a t i then , preh e mi n
Tendermeeting(ifany),orAddendatoffendedocumentinaccordancewithITT10.Incaseofany
contradiction,documentsobtaineddirectlyfromtheProcuringEntityshallprevail.

The Tenderer is expected to examine al Tendéerbosumentaedttd on s
furnish with itsTenderall information and documentation as is required byTégmderdocument.

Cl ar i y dentleiDocaneeht,SiteVisit,PretenderMeeting

ATender errequi r i nMendeDgcumerashallcpriaatthePmeungBnthyamwritingatthe
ProcuringEnti ty'TD8odaseitsenmqidepderngthemfendemtedtirgifprovided for in accordance

with ITT 7.2. The ProcuringfEt i ty wi | | respond in writing to any req
received no | ater t haDs piohtethepdeadlineofdr submissioni of/tendersi Tine Prokueing
Entity shall forward copies of its response to all tenderers who have

acquiredth&endedocumentsinaccordancewithITT7.4,includingadescriptionoftheinquirybutwithout

identi fyingit ss dbDStreBrocuringEntityghalasopyoenptlypablishitsresponseat the web page
i dent i yedTDSi Should bh & e clariycation result in changes
TendeDocuments,theProcuringEntityshallamendtiiedeDocumentsfollowingtheprocedureunderITT 8andITT22.2.

TheTenderegttheTenderer'sownresponsibilityandrisk,isencouragedtovisitandexardinepectthe  site(s) of  the
requiredcontractsandobtainallinformationthatmaybenecessaryforpreparingatender. Thecosts
ofvisitingtheSiteshallbeattheTenderer'sownexpense. TheProcuringEntityshallspeciipigitha prearranged Site visit

and or a préender meting will be held, when and where. The Tenderer's designated representative is invited to attend
a prearranged site visit and a ptender meeting, as the case may be. The purposeofthesitevisitandthepre
tendermeetingwillbetoclarifyissuesandtoanswerquestinanymatter thatmayberaisedatthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
per i ods p @hSbejorcthemedtinyg.e

Minutesofaprearrangedsitevisitandthoseofthefiemdermeetingfapplicable,includingthetextofthe
guestionsaskedbyTenderersandtheresponsesgiven,togetherwithanyresponsespreparedafterthemeeting,will be transr
promptly to all Tenderers who have acquired the Tender Documents. Minutes shall not identify the solece of
questions asked.

TheProcuringEntityshallalsopromptlypublishanonymines@mefMinutesoftheprearrangedsitevisit and those of the
pret ender meeting at t hT®S. weAn yp ammpd i iyteedaDobuynents that maltliedc@me

necessary as a result of the -preanged site visit and those of the —iader



80

81

83

meetingshallbemadebytheProcuringEntityexclusivelythroughtieidanAddendumpursuanttol TT8
andnotthroughtheminutesofthepfrendermeeting.Noattendanceatthepia@rangedsitevisitandthepre
tendermeetingwill not bEadererusef ordi squaliycationof a

AmendmentofTenderDocuments

At any time prior to the deadline for subm@sof Tenders, the Procuring Entity may amendTiaeder
Documentsbyissuingaddenda.

Any addendum issued shall be part of frenderDocuments and shall be communicated in writing to allwho have
obtained the Tender Documents from the Procuringentity. The Procuring Entity shall also promptly
publishtheaddendumontheProcuringEntity'swebsiteinaccordancewithITT7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the
ProcuringEntityshouldextendthedeadlingfi@submissionofTenders,pursuanttolTT22.2.

C. PREPARATION OFTENDERS

9.

CostofTendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmisdiendétand theProcuring Entity shall not
be responsible or liable for those costs, regardlesseafdnduct or outcome of the tendering process.

10.0 Language of Tender

110

11

TheTenderaswellasallcorrespondenceanddocumentsrelatingtothetenderexchangedbythetendererandthe
Procurindentity shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedlitghatiare part of th€ender

may be in another language provided they are accompanied by an accurate and notarized
translationoftherelevantpassagesintotheEnglishLanguage which case,forpurposesofinterpretationofthe
Tendersuchtranslationshallgovern.

DocumentsComprisingthelender

TheTendeshallcomprisethefollowing:

a) FormofTendepreparedinaccordancewithITT12;

b) SchedulesincludingpricedBillofQuantities,completedinaccordancewithITT12andITT14;
c) TendeBecurityorTendeBecuringDeclaration,inaccordancewithITT19.1;

d) Alternativdlenderifpermissible,inaccordancewithI TT13;

e) Authorizatomwr i tten conyr mati on a uréentedorcommitthefendeerin s i gnat or
accordancewith|TT20.3;

f) Qual i y dosumentaryevidenceinaccordancewithITT17establishingtheTendetess! i ycat i ons
toperformtheContractifiltendeisaccepted;

g) ConformityatechnicalproposalinaccordancewithITT16;
h) AnyotherdocumentrequiredintiBsS.

In addition to the requirements under ITT 1ITénderssubmitted by a JV shall include a copy of the JMehture
Agreement entered into by all members. Alternatively, a letter of intent to execute ¥duine Agreement in the

event of a successfiilendershall be signed by all members and submitted withiréralertogether with a copy of the
proposed JV  Agemen. Change of membership and conditions of the JV  prior to
contractsignaturewillrenderthetenderliablefordisqual:i
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TheFormofTendeandSchedules,includingtheBillofQuantitigsallbepreparedusingtherelevantferm

furnishedin®ctionV, TenderingForms.Theformsmustbecompletedwithoutanyalterationstothetext,and no  substitutes
shall be accepted except as provi ded under I TT Y
informationrequested.TheTenderershallchronologicallyserialpaagdsofthetenderdocumentssubmitted.

TheTenderershallfurnishintheForm@hdemformationoncommissionsandgratuitiearifypaidortobe
paidtoagentsoranyotherpartyrelatingtoli@sder.

Alternative Tenders
Unl essot her wi s es p e cTendasthallmtbeboasid®el, al t er nat i ve

When alternative times for completion are explicitly invited, a statement to that effect will be included DSthend
the method of evaluating different alternative times for completion will be described in Section I,
EvaluationandQuai ycati onCri teri a.

ExceptasprovidedunderITT1&dlow,Tendererswishingtooffertechnicalalternativestotherequirements of the
TendeDocument smustyrstpricet hePr oTerweDocangektsandi shayl fughérepsovidgn a s
all information necessq for a complete evaluation of the alternative by the Procugniiy, including drawings,
design calcul ations, technical speciycations,
constructionmethodologyandotherrelevantdetails.Onlythe  technical alternatives,ifiny,oftheTendererwith
theWinningrendeconformingtothebasictechnicalrequirementsshallbeconsideredbythe Préauityng

WhenspeciDsetdéendbdeer sarepermittedtosubmital teafnathevet e
Worksandsuchpart s wiTDS$dswilithdneethadiorsheirdvaluating,anddescribed
inSectionVIIWorksRequirements.

TenderPricesandDiscounts

Thepricesanddiscounts(includinganypricereduction)quotedbytheTendererintheFemaegndinthe
Bill of Quantitiesshall cobeldwor mt ot herequirementsspeciyec

The Tenderer shall y I i n  MWarksalsscrilzed id the Bill af gantitfea dtema | |
againstwhichnorateorpriceisenteredbytheTenderershallbedeemedcoveredbytheratesforotheritemsin
theBillofQuantitiesandwillnotbepaidforseaelybytheProcuringntity. Anitemnotlistedinthepriced

BillofQuantitiesshallbeassumedtobenotincludedimtrelerandprovidedthatthieendeisdetermined substantially
responsive notwithstanding this omission, the average price of the item quoted by substantially
responsiveTendererswillbeaddedtdibrdepriceandtheequivalenttotalcostoffrendesodetermined will be

usedforpricecomparison.

ThepricetobequotedintheFornT@nderinaccordancewithITT12.1,shallbethetotalpriceoftbrder,
includinganydiscountsoffered.

The Tenderer shall quote any discounts and the methodology for their application in the Fdremdef,in
accordancewithITT12.1.

I 't wi | | b e sTDSifthergtesahdpnceshustedbytheTendererareorarenotsubjecttoadjustment
duringtheperformance  of the ContractiraccordancewiththeprovisionsoftheConditionsofContract,except

i ncaseswherethecontractissubjecttopuctuationsandadj us
shallfurnishtheindicesandweightingsforthepriceadjustmentformulaeintheScheduleofAdjustmentDagad he
ProcuringEntitymayrequirethe Tenderertojustifyitsproposedindicesandweightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages), tenderers
wishing to offer discounts for the award of more than onat@ct shall specify in theifenderthe price reductions
applicable to each package, or alternatively, to individual Contracts within the package. Discounts shall be submitted ir
accordance with ITT 14.4, provided thenderdor all lots (contracts) arepenedatthesametime.
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Allduties,taxes,andotherleviespayablebytheContractorundertheContract,orforanyothercause,asofthe
date30dayspriortothedeadlineforsubmissionofTenders,shallbeincludedintheratesandpricesandthetotal
TendePricesubmittedbythieenderer.

Curre nciesofTenderandPayment
Thecurrency(ies)ofthieendeandthecurrency(ies)ofpaymentsshallbethesame

TenderersshallquoteentirelyinKenyaShillings. TheunitratesandthepricesshallbequotedbytheTendererin

theBillofQuantities,entirelyinKenyashillings.

a) ATendererexpectigtoincurexpendituresinothercurrenciesforinputstéthekssuppliedfromoutside
Kenya(referredtoasfithef or ei gn c uTDB)mdicatginthe Appendixedarmdert s 0 )
the percentage(s) of theenderPrice (excluding Provisional Sums),eued by the Tenderer for the payment of
such foreign currency requirements, limited to no more than two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and the
percentage(s)mentionedin(a)abe s hal | bespeci yedbyt TeadEemdshibk r er i nt he App
bebasedontheexchangerateprovidedbytheCentralBankofKenyaonthedate30dayspriortotheactual
dateoftenderopening.SuchexchangerateshallapplyforallforeignpaymentsundertheContract.

TenderersmayberequiredhgProcuringEntitytojustify,totheProcuringEntity'ssatisfaction,theirlocaland foreign currency

requirements, and to substantiate that the amounts included in the unit rates and prices and shown in the Schedule

Adjustment Data in the Appendix toTender are reasonable, in which case a detailed

breakdownoftheforeigncurrencyrequirementsshallbeprovidedbyTenderers.

DocumentsComprising the Technical Proposal

TheTenderershallfurnishatechnicalproposalincludingastatementofworkmethods,equipment,personnel,
scheduleandanyotherinformationasstipulatedinSeétidrendeF or ms , i nsuf yci entdetai l t ode
theadequacyoftheTenderer'sproposaltomeetthework'srequirementsandthecompletiontime.

Document sEstablishingthethéTenderebi | i t yandQualiycat.i

Tenderers shhlcomplete the Form ofTender, included in SectionlV, Tender Forms, to establish Tenderer's
eligibilityinaccordancewithITT4.

I naccordancewi thSectionll |l , EvaluationandQualiycationC
ContracttheTenderershallpraetheinformationrequestedinthecorrespondinginformationsheetsincluded
inSectionlV, TendeForms.

| famarginofpreferenceappliesasspeciyedinaccordancewi't
jointventures,applyingforeligibilityfornationalpreferenceshallsypllinformationrequiredtosatisfythe

criteriaforeligibilityspeciyedinaccordancewithl TT33.1
Tenderers shall be asked to provide, as part of t h
ownership,asshallberequiredtodeterminewhether, acording to theclassiycationestabl
Entity,aparticularcontractororgroupofcontraciprs a | i yesf or amar gi nof preference. Ful
will enabl etheProcuringEntityidentifyanyact udfl conpaott ent

management processes, or a possibility of collusion between tenderers, and thereby help to
preventanycorruptinpuenceinrelationtotheprocurementopr

The purpose of the information descridedTT 17.4 above overridesang | ai ms t o conydenti al

may have. There can be no circumstances in which it v
ownership and control conydenti al wh e rrezeive public sector fandsd e r i
Thus, conydentiality wi || not be accept edfor lay t

Tenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsownershipand control.

The Tenderer shall provide further documeyntgroof, information or authorizations that the ProcuringEntity
mayrequestinrelationtoownershipandcontrolwhichinformationonanychangestotheinformationwhichwas
providedbythetendererunderITT6.4.Theobligationstorequirethisinformationshallcontinuefortheduration
oftheprocurementprocessandcontractperformanceandaftercompletionofthecontract,ifanychangetothe

i nformationpreviousl yprovidedmayreveal aconpictofinter

Allinformationprovidedbythetendererpursuanttotheserequingsneustbecomplete,currentandaccurate as at the date of
provision to the Procuring Entity. In submitting the information required pursuant to these
requirements,theTenderershallwarrantthattheinformationsubmittediscomplete,currentandaccurateasat
thedateofsulmissiontotheProcuririgntity.

Ifatendererfailstosubmittheinformationrequiredbytheserequirements,itstenderwillberejected.Similarly,
iftheProcuringEntityisunable,aftertakingreasonablesteps,toverifytoareasonabledegreetheinformation
submittedbyatendererpursusntheserequirements,thenthetenderwillberejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity (whethe

7
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through its own enquiries, t hr ough notctofinterdstiwbich cduld t h
materially and i mproperly beneyt the tenderer in rela
) Iftheprocurementprocessisstillongoing,thetenderer wi

i) ifthecontracthasbeenawdedtothattenderer,thecontractawardwillbesetasidependingtheoutcomeof(iii),

iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereroranyotherpersonshavecommittedanycriminaloffence.

Ifatenderersubntsinformationpursuanttotheserequirementsthatisincomplete,inaccuratebudate,or
attemptstoobstructtheveriycationprocess,thentheconseqg
reasonable satisfaction of the Procuring Entity that any sudh was not material, or was due to
genuineerrorwhichwasnotattributabletotheintentionalact,negligenceorrecklessnessofthetender.

18.0 Period of Validity of Tenders

18.1Tendershallremainvalidforth€endeWalidityp e r i o d s p RS TheEeddekfalidityperiodsarts from the

18.2
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d at ey x @ahdesubntisbiandeadline(asprescribedbytheProcuringEntityinaccordancewith ITT22).A
endervalidforashorterperiodshallberejectedbytheProcuringEntityassponsive.

In exceptional circumstances, prior to the expiration hef Tender validity period, the Procuring Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbemadein
writing.lfaTendeBecurityisrequestedinaccordancewithITT19,itshallalsobeextendedforthirty(30)days beyond the
deadline of the extended validity period. A Tenderer may refuse the request without forfeiting its
Tendesecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomdaingdes.

TenderSecurity

The Tenderer shall furnish as part of ender,either a TendeSecuring Declaration or dender Security as
s p e c i yT®§ inondinalfermand, in the caseofdendeBecurity,intheamountandcurrerscy e ¢ i i e the
TDS.ATenderSecuringDeclarationshallusetheformincludedinSedtiofrendeForms.

IfaTendeBecu i t yi sspeci ye dpTlendsSecarityshallbeademahdyuabantaeihamyof
thefollowingformsattheTenderer'soption:

) cash;
i) abankguarantee;

iii)  aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuthoritylisted
bytheAuthority;

(iv) aguarah eei ssuedbyaynancialinstitutionapprovedandl i cen
reputablesource,andaneligiblecountry.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondentbanklocatedin@tomakeitenforceable. TendeBecurityshallbevalidforthirty(30)
daysbeyondtheoriginalvalidityperiodofthendemrbeyondanyperiodofextensionifrequestedunderITT 18.2.

If a Tender Security or TendeBecur i ng Decl aration i s s p e Tendgrendt pur
accompaniedbyasubstantiallyrespon$eedeSecurityorTendeSecuringDeclarationshallberejectedby
theProcuringEntityasneresponsive.

faTenderSecur ity i s speci yetendprBecusity @ nnsuccessful Tehdererd shall ternedct h e
as promptly as possible upon the successful Tenderer's signing the Contract and furnishing the
PerformanceSecurityandanyotherdocumentsrequiredintheTDS.TheProcuringEntityshallalsopromptly
returnthetendersecuritytothetendererswheretheprocurementpirogssreterminated,alltenderswere  determinednon
responsiveorabidderdeclinestoextendtendervalidityperiod.

The TenderSecurity of the successfliendereishall be returned as promptly as possible once the successful Tenderer
has signed the Contract and fsimed the required Performance Security, and any other documents requiredintheTDS.

TheTendeBecuritymaybeforfeitedorthe Tend®ecuringDeclarationexecuted:

a) if a Tenderer withdraws iffenderduring the period ofenderv al i di t y s Perdereoptted by t he
FormofTendemranyextensiontheretoprovidedbytheTenderer;or

b) ifthesuccessfulTendererfaits -
i)  signtheContractinaccordancewithITT47;or
i) furnishaPerformanceSecurityandifrequiredintheTDS,andanyotherdocumentsrequiredinthe TDS.

Wheretendersecuringdeclarationiseuted,theProcuringEntityshallrecommendtothePBRA
debarstheTendererfromparticipatinginpublicprocurementasprovideldiwthe
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TheTendeBecurityortheTendeBecuringDeclarationofaJVshallbeinthenameoftheJVthatsubmitstider If the JV has
not been legally @nstituted into a legally enforceable JV at the time of tenderingT¢neeSecurityortheTender
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedinthe letterofintentreferredtoinl TT4.1andITT11.2.

Atenderershallnotissueatendersecuritytoguarastde
FormatandSigningofTender

The Tenderer shall prepare one original of the documents comprisiigkderas described in ITTL1 and clearly

mar k it iORI GI NAL. o Al ternative Tender s, i f per mi
markedi AL RE A T | Wadditeon,theTenderershallsubmitcopiesofibederin the number s piac thg e d
TDSandclearlymarkthef C O PItheéventofanydiscrepancybetweentheoriginalandthecopies, theoriginalshallprevail.

Tenderers shall mar k as A6 O&rFdndeBENNTII cARL 01 sa | d o n ynd eorr tmaa i
This may include proprietary information, trade secr ¢

Theoriginalandallcopiesofti@endeshallbetypedorwritteninindelibleinkandshallbesignedbyapers
dulyauthorizedtosignonbehalfoftfiendereT hi saut hori zati onshall consistofawr.i
s p e ¢ i yT®S8andshallbeattachedtofhenderThenameandpositionheldbyeachpersonsigningthe
authorizationmustbetypedorprintedbelowthesignature.Allpagedatilemwhereentriesoramendments have  been
madeshallbesignedorinitialedbythepersonsignirithder.

IncasetheTendereriddtheTendeshallbesignedbyanauthorizedrepresentativeoftheJVonbehalfofthe
JVandsoastobelegallybindingonallthemembersasevidencedbyapowsragsignedbytheirlegally
authorizedrepresentatives.

Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingth&ender.

D. SUBMISSION AND OPENING OF TENDERS

210

211

220
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SealingandMarkingofTenders

The Tendeer shall deliver theTenderin a single sealed envelope, or in a single sealed package, or in a single

sealedcontainerbearingthenameandReferencenumbédrefitteraddressedtotheProcuringEntityanda warning not to

open before the time and date fofender opeiing date. Within the single envelope, packageor

container,theTenderershallplacethefollowingseparate,sealedenvelopes:

a) in an envelope or package or containerTendegas ked @ ORI (
describedinlTT1;and

b) inanenvelopeorpackge or cont ai ner mar ked A COPender@a, al |l requiredcop
c) ifalternativerenderarepermittedinaccordancewithI TT13,andifrelevant:

) in an envelope or packageAJERNATWET ENDERO mat ked 1 OF
alternativdenderand

ii) intheenvelopeorpacage or cont ai nAULTERNATVE EEINBER®, ESI | requi
copiesofthealternativieender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddressoftheProciintity,

b) bearthenameandaddressoftheTenderer;and

c) bearthenameandReferencenberofth&ender.

IfanenvelopeorpackageorcontainerisnotsealedandmarkedasrequireaktirengEntityvillassumeno responsibility for
the misplacement or premature opening offtarder.Tendersisplaced or opened prematurelywillnotbeaccepted.

DeadlineforSubmssionofTenders

Tendermmu st berecei vedbyt hePr ocur iTBSpidndaierthgnthéedatdr e addr es s s pec
andti meal s olD®Whce nyseadsi pnet Thierddrérsshalthavetheoptionofsubmitting  theifTenders
electronically.  Tenderers  submitting Tenders electronically shall dllow the electronic Tender
submi ssionprocel®siresspeciyedinthe

TheProcuringEntitgnayatitsdiscretion,extendthedeadlineforthesubmissibandersyamendingthe
TendeDocumentsinaccordancewithITT8, in which caseallrightsandobligationsoftheProcuringEntityand

23.0 Late Tenders

Tendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.
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TheProcuringEntityshallnotconsiderargnder thatarrivesafterthedeadlineforsubmissionoftenders,in accordance with
ITT 22. Any Tender received by the ®curing Entity after the deadline for submission of
Tendershallbedeclaredlate,rejected,andreturnedunopeneditattierer.

Withdrawal , SubstituTender, andModi ycationof

ATenderermaywithdraw,substitute,ormodifyitndeafterithasbeensubmittedbysendingawrittennotice,
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorizationinaccordancewithITT
20.3,(excepttht wi t hdr awal noti cesdonotrequirecopies). Thecorre
theTendemustaccompanytherespectivewrittennotice.Allnoticesmustbe:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices do ot requir
copies), and in addition, the respective envelopes shall be clearly maikéd THDRAWAL, ¢
ASUBSTI TUTI ON, oiMODI FI CATI ON; 6dand

b) receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordance withITT22.
TendersequestedtobewithdrawnaccordancewithITT24.1shallbereturnedunopenedtotheTenderers.

No Tendermay be withdrawn, substituted, or modi yed in t
Tenderandtheexpirationoftheperiodbéndery a |l i di t yspeci y e db yTelmdeoiaeymexdeasiosthereaf.t h e F

TenderOpening

Exceptint hecas edldMe théPyoeudngEntityBhalbudblécijopenandreadoutall

Tenders ecei vedbyt hedeadl i ne, mthedlTDSe d a ine , ttheme apresepceddiTenelesgose ¢ i
designatedrepresentati ves wh dlendeoperngmocedwesreqeiredif. Anyspeci y
elctroni cTenderingi spermittedinacdbS dancewithlTT22. 1,

First, envelopes markedi WI T HD R A Wshdll obe opened and read out and the envelopes with the
correspondingendeshallnotbeopenedbutreturnedtofieadereiNoTendewithdrawalshallbpermitted
unlessthecorrespondingwithdrawalnoticecontainsavalidauthorizationtorequestthewithdrawalandisread
outaifendeopening.

Next, envel opes marked ASUBSTI TUTI ONO shall be openc
Tender being substituted, and the substituted Tender shall not be opened, but returned to the
TendereNoTendesubstitutionshallbepermittedunlessthecorrespondingsubstitutionnoticecontainsavalid
authorizationtorequestthesubstitutionandisreaddatateopening.

Next, envel M@RIshinaC ATeld@iNoOs hal |l beopenedaTendeiNoado ut Tenderht he
modi ycati on shall be permitted unl ess t he COrre
aut horizationtorequesTandempenmgli ycati onandi sreadout at

Next,allremainingenvelopekallbeopenedoneatatime,readingout:thenameoftheTendererandwhether  there is a
modi ycat i on ;Tendér HPdace, tpertlat| (contract) if applicable, including any discounts and
alternativeTenders;thepresenceorabsendeoi@eSecurityorTendeBSecuringDeclatt#on,ifrequired;
andanyotherdetailsastheProcuringEntitymayconsiderappropriate.

Only Tenders, alternativefendersand discounts that are opened and read oufemder opening shall be
consideredfurtherforevaluation. TheFormehdeandpagesoftheBillofQuant@s(tobedecidedonbythe tender opening
committee) are to be initialed by the members of the tender opening committee attending the opening.

AttheTende©pening,theProcuringEntityshallneitherdiscussthemerits@myenorrejectanyender
(exceptforlateTendersaccordancewithITT23.1).

TheProcuringEntityshallprepareminutesoffradeOpeningthatshallinclude,as@&imunt -

a) thenameoftheTendererandwhetherthereisawithdrawal ,h st
b) theTendePrice,perlot(contract)ifapplicable,includinganydiscounts;

C) anyalternativeTenders;

d) thepresenceorabsencebéadeBecurity, ifnewasrequired;

e) numberofpagesofeachtenderdocumentsubmitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission of a Tender
signature on theminutes shall not invalidate the contents and effect of the minutes. A copy of the
tenderopeningregistershallbedistributedtoallTenderers.

EVALUATION AND COMPARISON OF TENDERS
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Conydentiality

Informationrelatingtotheevaluatioribénderandrecommendationofcontractawardshallnotbedisclosedto
Tenderersoranyot her per s olanseprocessuntiirdornatiohogltentiortoee r n e d wi t ht t
AwardtheContractistransmittedtoallTenderersit@cdancewithI TT43.

Any effort by aTenderert o i npuence the Pr ocur i ngTenHensoriCongractiawardt h e
decisionsmayresultintherejectionofitstender.

NotwithstandinglTT26.2,fromthetimeoftenderopeningtothetimeofcontractaward,ifatenitdresto
contacttheProcuringEntityonanymatterrelatedtothetenderingprocess,itshalldosoinwriting.

Cl ar i y dentleison o f

l uati on, and compar.i
f

Toassi st i n t he examinati on, ev
cr oracl ariycationof
[

a
ProcuringEntitynayatitsd i s etion,askanytenderer
aresponse. Anycl ariycationsubmittedbyatendererthatisno
shall notbeconsidered. TheProcur i ngEn tnwriting.N& changey énsludihgo r ¢ |
any voluntary increase or decrease, in the prices or substance of the tender shall be sought
of fered, orpermitted, excepttoconyrmthecorrectionofari:t
theevaluationofthetenders,inacdancewithITT31.

| fatendererdoesnotprovideclariycationsofitstenddebyth
ndemayberejected.

Deviations,Reservations,andOmissions

Duringtheevaluationof tappyder s, thefoll owingdeynitions

a) Devi asadeparturefromtherequirementsspeciyedinthet e

b) A Re s e r isahe settiny of limiting conditions or withholding from complete acceptance of the
requirementsspeciyedinthetenderdocument; and

c) @ Omi s isthetaituretosubmitpartoralloftheinfmationordocumentationrequiredinffenderdocument.

Determination ofResponsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tend
itsel f,aslieynedinl TT

A substantially responsivdenderis one that meets the requirements of fhender document withoutmaterial
deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat,ifaccepted,would:

a) Affectinanysubstantialwaythescope,quality,orperformancedftitkss peci yedictnt he Cont r a

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sobligationsundertheproposedcontract;

c) if rectiyed, would unfairly affect the alyompetitive
responsivetenders.
TheProcuringEntityshallexaminethetechnical aspectsofth

requirements of Section VIWorks'Requirements have been met without any material deviation,reservationoromission.

Ifatenderisnotsubstantiallyresponsivetotherequirementsofthetenderdocument,itshallberejectedbythe Procuring Entity an
may not subsequently be made responsive by correction of the material deviation, reservation,oromission.

Non-materialNon-conformities
Providedhatatenderissubstantiallyresponsive,theProcuringEntitymaywaiveacpméor mitiesinthe tender

Providedthat@endeissubstantiallyresponsive,theProcuringEntitymayrequestthatthetenderersubmitthe necessary
information or documentation, within a reasonable iguer of time, to rectify nosmaterial non
conformitiesinthetenderrelatedtodocumentationrequirements.Requestinginformationordocumentationon ~ such  non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to
complywiththerequestmayresultintherejectionofitstender.

Providedt hat atenderissubstantiall yr es-maana inenegntormiée8r o ¢ u
related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison
purposesnlyt or epectt hepr i-ccoenoff carmmisnsg intgeonnonrocno mp onrthe™S.i nt h e ma nn
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ArithmeticalErrors

Thetendersumassubmittedandreadoutduringthetenderopeni
thesubjectofcorrection,adjustmentoramendmentinanywaybyanypeestihor

Provided thattie Tenderis substantially responsive, the Procuring Entity shall handle errors on the folloagisg

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead tc
di squaliycati aesmhsivchet ender asnon

b) Anyerrorsinthesubmittedtenderarisingfromanalculationofunitprice,quantity,subtotalandtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshallleadto

di squal i ycat i aesmofisivchaead ender asnon
c) ifthereisadiscrepancybete e nwor dsandygures, theamountinwordsshallp
Tenderersshall benotiyedofanyerrordetectedintheirbiddu

Conversion to Single Currency

Forevaluationandcomparisonpurposes,thecurrencydfebe Tendeshallbeconvertedintoasinglierrency
asspeciTh®di nt he

MarginofPreferenceandReservations

A margin of preference may be allowed only when the contract is open to international competitive tendering
whereforeigncontractorsareexpectedtoparticipateinthetenderingprocessandwherettiegoagdsthe
value/thresholdspeciyedintheRegul ations.

Amarginofpreferenceshal |l noffSeal |l owedunl essitisspeciye

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationsexclusive
tospeciycgroupsasprovidedinl  TT33. 4.

Whereitisintendedtoreserveacontracttoaspeciycgroupofob
Enterprised)omerEnterprisesyouthEnterprisesandEnterprisesofpersonslivingwithdisability,asthecase may be), and
who are appropriately registered as such by the oauth t vy t o be sTD8&,c apsoeudng i n
entityshallensurethattheinvitationtotenderspeciycally
speciyedgroupareeligibletotender. Notendershallbereser
InvitationtoTendeandinthd endedocuments,theinvitationtotenderwillbeopentoallinterestedtenderers.

NominatedSubcontractors

UnlessotherwisestatedinfieSt he Pr ocur i ngEnti tydoesnotintendt ook c ut ¢
bysubcontractorsselected/nominatedbytheProchritity. IncasetheProcuringEntitynominatesa ~ subcontractor,  the
subcontract agreement shall be signed by the Subcontractor and the Prgntitynghe main contract shall specify the
working arrangements between the main contractor and the nominated sudbeontra

Tenderersmayproposesabntractinguptothepercentageoftotalvalueofcontractsorthevolumeofworksas
speci yi®8.iSwutbhceont ract orsproposedbytheTenWekser shall bef ul

Domestic subcontractor's qualiycati ons theWaHs lnlesstioeir b e
specializedpartsofti@orksverepreviouslydesignatedsobytheProcuringEntityin(h®ascanbemetby subcontractors

referred t o hereafter as '"Specialized Subcontrac
SpecializedSubcontractorspragpe d byt heTender er may b e aTknderaet.t ot hequal i ycat

EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionlll,Evaluationand
QualiycationCriteriaNoothereval uat iplgimthecriteri;e r i aor met hod
andmethodologiestheProcuringEntityshalldeterminetheLowestEvalietdeinaccordancewithI TT40.

Toevaluate@endertheProcuringEntityshallconsiderthefollowing:

a) priceadjustmentinaccordancewithITT31.1(iii);excludingprovisionalsumsandcontieggi@nybutincludingDay
workitems,wherepricedcompetitively;

b) priceadjustmentduetodiscountsofferedinaccordancewithITT14.4;

C) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancewithlTT32;

d) priceadjus ment duet oquant i-goafdrmitiesinacoondancesvithITE3D.3yamah

a a (0 0 0N d e a DE A 10 b @ C U 100 I3 D I
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TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsof€happliedovertheperiodof
executionoftheContract,shallnotbeconsiderédimdeevaluation.

Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots
(contracts).EachlotorcontractwillbeevaluatedinaccordancewithITT35.2 &thednlogytodetermine

theb west eval uatedtendererortenderersbasedonel ot (contra
i n Section [ Eval uati on and Qualiycation Crit
tendererwillbewillberequiredtopreparetheEligibi y and Qual i ycati onCri teri aFor mfor

36.0 Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in accordance w

370

ITT 35.2 to determine the Tender that has the lowest eeal cast.

Abnormallylowtendersandabnormallyhightenders

AbnormallyLow Tenders

371

372

373

An Abnormally LowTenderis one where th&enderprice, in combination with other elements of frenderappears so
low that it raises material concerns as to the capability lef Tenderer in regards to the Tenderer's
abilitytoperformtheContractfortheoffer&édndePriceorthatgenuinecompetitionbetweenTenderersis compromised.

I'n the =event of i denti ycat i Pender,thé Prazuring dntigy rshall sekkl writterA b n
cl ari ycat i Oemderer,inaludimg ddtailee price analyses of ii®nder price in relation to the subject
matterofthecontract,scope,propdsnethodology,schedule,allocationofrisksandresponsibilitiesandany
otherrequirementsoftiendedocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer ha
failedtodemonstrateitscapabilitytopenfiathe ContractfortheofferdeéndePrice,theProcuringEntityshallrejectifender.

Abnormally high tenders

374

375

376

380

33B1

382

Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituentelementsof Tetider,
appears unreasonably too high to the externtttteaProcuring Entity is concerned that it (the Procuring Entity) may not
be getting value for money or it may be paying too high a price for the contract
comparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

Incaseofanabnormallyghprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkifthe
estimatedcostofthecontractiscorrectandrevielineleD o c ume nt st ochecki ft hespeci ycat.i
workandconditionsofcontractarecontributorytotheabnormallyhightenders. TheProcuringEntitymayalso  seek  written
clariycation from the tenderer on the r easdashllovsor t he

i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEntity
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

i) I fspeciycations, scopeof wor kan d eabrornallghihtiertdér o prices,f ctioen t r ¢
Procuring Entity shall reject all tenders and may retender for the contract based on revised
estimates, speci ycat i ooftentrastasthpcaserhaybe.r k andcondi ti ons

If the Procuring Entity determines that tlienderPrice is abnormally too high because genuine competition between
tenderers is compromisedfien due to collusion, corruption or other manipulatipriee Procuring Entity shall reject

all Tenders and shall institute or cause competent Government Agencies irstitute an
investigationonthecauseofthecompromise,beforeretendering.

Unbalancedand/orfront-loadedtenders

If in the Procuring Entity's opinion, th&enderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/orfrontloaded,theProcgrient i t ymayr equi ret heTenderertoprovid
may include detailed price analyses to demonstrate the consistency of the tender prices with the
scopeofworks,proposedmethodology,scheduleandanyotherrequiremeisoddsocument.

After the evaluation of the information and detailed price analyses presented Bierttierer,the Procuring
Entitymayasappropriate:
a) acceptth&ender;

b)  requirethatthetotalamountofthePerformanceSecuritybeincreasedattheexpenseoftheTenderertoa
levelnotexceeding®%oftheContractPrice;




C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undeliveredworks;

d) rejectth@ender,

90 Qualiycationsofthetenderer

301 TheProcuringEntityshalldeterminetoitssatisfactionwhethertheeligibleTendererthatisselectedashaving
submittedthelowestevaluatedcostandsubstantiallyrespdiesiderne et st hequal i fyi ngcriteri a
i nSectionl | |, Ecat@dCruteria.i onandQual iy

302 The determination shall be based upon an examination of the documentary evidence of the Tenderer"
qgual i ycat i onTerslerdpunsudnttoel d16.hedeterminationshallnottakeintoconsideration the
gualiycations of ot hemdeyrems s ssaltbsiacki ar hes, parent
(otherthanSpecializedStdontractorsifpermittedintieended o c ume nt ) , or any ot h eTengarem( s ) di f

03 An afyrmative determination shall tbte theaTengerereAr megative s i t e
determinati onshal | r TesahwhichevanttreRrecaringEntityshallproceediof t h e
theTendererwhooffersasubstantiallyresponbarelewiththenextlowestevaluatedpricetomakeasimilar
determinationofthatTenderer'sdua y c at i onst operformsatisfactorily.

400 Lowest evaluatedtender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluated Tende
The Lowest Evaluated Tender i s t he onEritedacand whdse Terder has e n «
been determined to be:

a) Mostresponsivetotiieendedocument;and
b)  thelowestevaluatedprice.

41.0 Procuring entity's right to accept any tender, and to reject any or all tenders.

TheProcuringEntityreservestherighttoacceptorrej@fendeandtoannulth€endeprocessandreject
allTenderatanytimepriortoContraévardwithouttherebyincurringanyliabilitytoTenderers.Incaseof
annulment,alfenders u b mi t t e d a MehdepeeudtiesyshalibegromptlyreturnedtotheTenderers.

F. AWARDOFCONTRACT

42.0 Award criteria

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobethelLowestEvalu
edTender.

430 NoticeoflntentiontoEnterintoaContract/Notification of Award

UponawardofthecontractandPriortotheexpiryofttede¥ alidityPeriodtheProcuringEntityshallissuea
NotiycationoflntentiontoEnterintoaContract/ Notiycati oo
minimum,thefollavinginformation:

a) thenameandaddressoftheTenderersubmittingthesuccessfultender;
b)  theContractpriceofthesuccessfultender;

C) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful,unlessthepriceinfotioain(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and
€) instructionsonhowtorequestadebrieyngand/ orsubmitac

440 StandstillPeriod

41 TheContractshallnotbesignedearlierthantheexpiryofaSta
tendertolaunchacomplaint. Whereonly@eadeissubmitted,th8tandstillPeriodshallnapply.

42 WhereaStandstill Periodapplies,itshallcommencewhenthet F
IntentiontoEnterintoaContractwiththesuccesbéulderer

450 De b r ibgThaePomcuringEntity
14
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On receipt of the ProcurinEnt i ty's Notiycation of I ntention to En
unsuccessfultenderermaymakeawrittenrequesttotheProcur
concernsregardingtheirtender. ThePyweday ngfEmdd diypthafl | tp

IT nderersmaybedoneinwritingor
ngmeeting.

Letter of Award

Priortotheexpiryofth€endeWalidityPeriodanduponexpiryoftheStandstillPesod e ci yedi nl TT42. 1,
uponaddressingacompl aintthathasbeenyl edwithintheStand
theLetteroAwardtothesuccessfliendereiT heletterofawardshallrequestthesuccessfultenderertofurnish
thePerformanceSecuritywithin21daysofthieddtheletter.

SigningofContract

Upont heexpiryofthefourteendaysoftheNotiycationoflnten
respective statutory requirements, the Procuring Entity shall send the successful Tenderer the ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
returnittotheProcuringntity.

The written contract shall be entered into within the
expiryofthetendervalidityperiod.

PerformanceSecurity

Within twentyone (21) days of the receipt of the Letter Adfvard from the ProcuringEntity, the successful
TenderershallfurnishthePerformanceSecurityand,anyotherdocumentsrequirdd®ihaccordance with the dberal
Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security and other Forms included in Section X,
Contract Forms, or another  form acceptable to the Procuringntity. A foreign
institutionprovidingabankguaranteeshallhaveacornresp&e nt ynanci al i nsti tuti onl ocated
theProcuringEntityhasagreedinwritingthatacorrespondentbankisnotrequired.

Failure of the successful Tenderer to submit the albosetioned Performance Security and
otherdocumentsrequiredinfidSorsigntheContrasth al | const i t ut esuf yci entgroundsf
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offeringthenextBestEvaluat&dnder.

Performance security shall not be required forcamtc t s esti mated to cost | ess tha
Regulations.

PublicationofProcurementContract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice
boards and websites; and on theebsite of the Authority. At the minimum, the notice shall containthe
followinginformation:

a) nameandaddressoftheProcuringEntity;

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethod used:;

c) thenameofthesuccessfenderethe y nal t ot al contractprice,thecontractd
d) datesofsignature,commencementandcompletionofcontract;

e) namesofallTenderersthatsubmittedTenders,andtbedepricesasreadoutééndeopening.

50.0 Procurement related Complains andAdministrative Review
50.1 The proceduwes for making Procuremente | at ed Compl ai nt®S.are as speciyed

50.2 A request fomdministrativereview shall be made in the form provided unctamtract forms.

Section Il - Tender Data Sheet (TDS)

The following specific data shall complement, gigment, or amend the provisions in the Instructions to Tenderers (ITT).
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.




Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

A. General

ITT 1.1 The name of the contract RROPOSED COMPLETION OF WARD BLOCH
& EQUIPPING OF CASUALTY BLOCK AT ELDAMA RAVINE
HOSPITAL

The reference number of the ContracBRCG TNR/MOH /1362498/2023-2024

The number and identification ffts (contractgjomprising thisTender are
[insert number and identification of lots (contractyOT APPLICABLE

Lot 1- Name

Lot 2- Name

Lot é Name

ETC.
ITT 2.4 The Informatim made available on competing firms is as folldwa:
ITT 2.4 Thefirms that provided consulting services for the contract being tendered fidfAre:
ITT 3.1 Maximum number of members in the Joint Venture (JV) shallibgert a numbe}.-NOT
APPLICABLE
B. Contents of Tender Document
ITT 7.1 The Tenderewill submit anyrequest for clarifications writing at the Address

The Director
Supply ChainManagement Offi ces
At AFCBuilding alongK abarnet-EldoretHighway P.O Box53-30400
KABARNETKENYA

to reah the Procuring Entity not later th&AYS BEFORE THE CLOSING DATE

(i) The Procuring Entity shaflublishits response at the wsibke www.baringo.go ke.

ITT 7.2 (A) A pre-arranged pretendsite visit SHALLNOT take place at the following date, time and
place:
Date:
Time:
Place:

(B) PreTendemmeetingSHALL NOTtake place at the following date, time and place:
Date:
Time:
Place:

ITT 7.3 The Tenderemwill submit any questions in writing, to reach the Procuring Entity not laterzhar
DAYS BEFORE THE CLOSING DATEbefore the meeting.

ITT7.5 The Procuring Entity s w e b s Mihues af thespe-Teender meeting and the pagranged
pretendewmwill be published is _N/A

ITT 9.1 For Clarification of Tender purposefr obtaining further information and for purchasing tende
documentst he Procuring Entityés address is



http://www.baringo.go.ke./

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

Nameof Procuring Entity

BARINGO COUNTY GOVERNMENT
At AFCBUuilding alongK abarnet-EldoretHighway P.O Box53-30400
KABARNETKENYA

(2) Physical address for hand Courier Delivery to an office or Tender Box (City, Stre
Building, Floor Number and Room)----RESPOND THROUGH IFMIS----------

(3) Postal Address --------------

NOT APPLICABLE

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submitgtollowing additional documents in its Tendgist any additional
document not already listed in ITT 11.1 that must be submitted with the Tender. The list of
additional documents should include the following:]

NOT APPLICABLE

ITT 13.1 Alternative Tendes[ i nsert fAshall b eSHALL NOTA s h adorsidered.t
[If alternatives shall be considered, the methodology shall be defined in Section Ill, Evaluat
and Qualification Criteria.]

NOT APPLICABLE

ITT 13.2 Alternative times for completioni nsert fishal |l b 8HALLONOT fis h all
BE permitted.

[If alternative times for completion are permitted, the evaluation method will be as specifieg
Section Ill, Evaluation and Qualification Criteria.]

ITT 13.4 Alternative technical sotions shall be permitted for the following parts of the Works:

N/A [insert parts of the Works]:
[If alternative technical solutions are permitted, the evaluation method will be as specified i
Section Ill, Evaluation and Qudilcation Criteria.]

ITT 14.5 The prices quoted by the Tenderer shall beFIXED [insert fsu
adjustmento or dfAfixedo]
NOT APPLICABLE
ITT 15.2 (a) Foreign currency requiremem&OT APPLICABLE
ITT 18.1 The Tender validity period shde 175 DAYS__ .
ITT 18.3 (&) The Number of dayseyond the expiry of the initiaénder validityperiod will be
N/A days.

(b) The Tender price shall be adjusted by the following percentages of the tender price:

() By 20 % ofthe local currency portion of the Contract price adjusted to reflect Iq
inflation during the period of extension,

and

(i) By N/A % the foreign currency portion of the Contract price adjusted to refle

the international inflation during thperiod of extension.

ITT 19.1 Tendershall providea Tender-Securing Declaration or a Tender Security
The type of Tender security shall lné Kenya shillings®ONE HUNDRED AND THIRTY SIX

THOUSAND EIGHT HUNDRED AND FIFTY THREE(136,853)

ITT 20.1 In addition to the original of the Tender, the number of copie®@MNE




Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of:
THE DIRECTOR
BARINGO COUNTY GOVERNMENT
At AFCBUuIilding alongK abarnet-EldoretHi ghway P.O Box 53-30400
KABARNET-KENYA

D. Submission and Opening of Tenders
ITT 22.1 (A) For Tender submission purposesn | y, t he Procuring Entit

Q) Name of Procuring Entity
(2) Postal Address (include name of Officer to be attentional)

3) Physical address for hand Courier Delivery to an office or Tender Box (City, Street,
Building, Floor Number and Room)

(4) Date and time fosubmission of Tenders as per date and time indicated in IFMIS

(5) Tenders shall submit tenders electronicallvIl A IFMIS

ITT 25.1 The Tender opening shall take place at the time anditiress for Opening of Tenders provide
below-ELECTRONICALLY VIA IFMIS

(3) State date and time of tender openind.7"™" NOVEMBER, 2023

ITT 25.1 If Tenderers are allowed submit Tenders electronically, they shall follow the electronic tend
submission procedurspecified below:

__ THROUGH IFMIS SUPPLIER PORTAL

E. Evaluation, and Comparison of Tenders

ITT 30.3 The adjustment shall be based onthe LOWEST _ price of the item or component as
quoted in other substantially responsive Tenders. If the price of the item or component can
derived from the price of other substantially responsive Tenders, the Procuring Entity shall
best estimate.

TT 32.1 The currency that shall be used for Tender evaluation and comparison purposes only to co
the selling exchange rate all Tender prices expressed in various currencies into a single cy
is: __ KSHS

The source of exchange rate shall (meean rate)

The date for the exchange rate shail be

For comparison of Tenders, the Tender Price, corrected pursuant to ITT 31, shall first be b
down into the respective amounts payable in various currencies by using the selling excha
rates secified by the Tenderer in accordance with ITT 15.1.

In the second step, the Procuring Entity will convert the amounts in various currencies in w|
the Tender Price is payable (excluding Provisional Sums but including Daywork where pric
competitively}o the single currency identified above at the selling rates established for simi
transactions by the authority specified and, on the date, stipulated above.

NOT APPLICABLE




Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 33.2 A margin of preference_ SHALL NOT apply.

ITT 33.4 The invtation to tender is extended to the following group that qualify for Reservations
(These groups are Small and Medium Enterprises, WomenpEsesy, Youth Enterprises and
Enterprises of persons living with disability, as the case magédseribeprecisely which group
qualifies).

NOT APPLICABLE

ITT 34.1 At this time, the Procuring EntithPOES NOT INTEND to execute certain specific parts loé MWorks
by subcontractors selected in advance.

ITT 34.2 Contractords may propose subcontracting:
_N/A % of the total contract amoufienderers planning to subcontract more than 10% of t
volumeof work shall specify, in the Form of Tender, the activity (ies) or parts of the Works to bd
subcontracted along with complete details of the subcontractors and their qualification and exp

ITT 34.3 [Indicate N/A if not applicable]

The parts of tb Works for which the Procuring Entity permits Tenderers to propose Specialized
Subcontractors are designated as follows:
N/A

For the abovelesignated parts of the Works that may require Specialized Subcontractors, #m r
gualifications of the proposed Specialized Subcontractors will be added to the qualifications of
Tenderer for the purpose of evaluation.

ITT 35.2 (¢) Additional requirements apply. These are detailed in the evaluation criteria in Section I,
Evduation and Qualification Criteria.

ITT 48.1 Other documentsequired in addition to the Performance Security are

ITT 50.1 The procedures for making a Procuremerd | at ed Compl ai nt cesof e d
I ntention to Award the Contract OoWebhsder ei n
www.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Prauentrelated Complaint, the Tenderer should submit its
complaint followingthese procedures, in writing (by the quickest means available, that is eit
hand delivery or email to:

Title/position:[insert title/position] DIRECTORSUPPLY CHAIN MANAGEMEN

Procuring Entityfinsert name of Procuring EntitJARINGO COUNTY GOVERNMENT
Email addressP.0.BOX 5330400 KABARNET

In summary, a Procuremerglated Complaint may challenge any of the following (among
others):

() the terms of the Tender Documerdasid

(ii) the Procuring Entityds decision to



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke

SECTIONII -EVALUATIONANDOQUALIFICATIONCRITERIA

10 GENERALPROVISIONS

11  ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytenderers.Noother
factors,methodsorcritetis hal | beusedot herthanspeciyedinthistenderdocument. TheTenderershal
alltheinformationrequestedintheformsincludedinSedYigrenderingForms.TheProcuringEntityshall
useheStandardTenderEvaluationDocumentforGoodsandVorksforevaluatingTenders.

12 Wherever a@ enderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling equivalentusingtheraesieferanaedasfollows:

a) Forconstructiontur nov er o-Exchargaratdpravailihgontaetasdayuof theeresectteadar ydary(ia which the amounts for that
year is to be converted) was originally established.

b)  ValueofsinglecontracExchangerateprevailingonthedateofthecontractsignature.

(c) Exchange rates shall be taken frelMldfhAnyemorin i cly avail able source identiy
determiningtheexchangeratesintieademaybecorrectedbytheProcurtagfity.

13 EVALUATION ANDCONTRACTAWARD CRITERIA
TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatetendersandarrive

attheLowestEvaluatdetrderT het ender t hat (i) meet st hequaliycationcriteria, (ii)hasbeendeter mi
substantiallyresponsivetothendeDocuments,and(iii)isdeterminedtohavetheLowestEvaldaredemriceshallbeselectedforawardofcontract.

2.0 PRELIMINARYEXAMINATIONFORDETERMINATIONOFRESPO NSIVENESS
PreliminaryexaminationforDeterminationofResponsiveness
TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteriaand other mandateryemtsuin théTT, and that the tender
is complete in all aspecta meeting the requirementsprovidedforinthepreliminaryevaluationcriteriaouibf@dTheStandarfiendeEvaluation Report Document

for Goods andNorksfor evaluatingTendersprovides very clear guide on how to deal with review of these requiremiemdershat do not pass the Preliminary
Examination will be considered noresponsiveandwillnotbeconsideredfurther.



PRELIMINARY REQUIREMENTS

INSTRUCTIONSTO PARTICULAR S OF APPENDIX TO INSTRUCTIONSTO TENDERS
TENDERERS REFERENCE

23
SECTION A). MANDATORY REQUIREMENTS

M1. MUST Attach Cartificate of Incarporation or Business Nane Ragistration

M2. Attach Valid Tax Compliance rtificate.

M3. MUST Attach dully filled husiness questionreire

M4.MUST attach current companyCR12/13 certificate printedwithin the last oneyear

M5.MUST Attach dully filled Arti-corruption declarationform

M6. MUST Attach Valid Busnesspermit

M7. Dully filled& stampedform of tender

M8. Bid docunentMU ST be Seidized.

M9. MUST sulmit tendersin the @rrect Fomat (All forms filled, signedand rubber stamped.i.e.
Tenderform, Busness Questionraire, price schedue, Corruption declaration form.

M10. Dully filledBENEFICIAL OWNERSHIP DISCLOSURE FORM.

M11.Bid security of KSH 136,8530f the id sum

M12 Relevant Qualified persomel

M13 Mustprovidevalid Valid -NCA 8 and above , Praciing licence for Building works,
-NCA 8 and abovdor ElectricalWorks Category

M14 Open to Baringo County Government Prelifieal Suppliers PROVISON OF CONSTRUCTION AND
RENOVATION/REFURBISHMENT/REDECORATION WORKS OF BUILDINGS /HOUSES

Note: Failure to meet the aboverequirements shall render the tenderer noneresporsive and shall not proceedto techical
stageof evaluation.

211 TENDER CLOSING DATE: FRIDAY 17 ™ NOVEMBER, 2023AT 12.00 NOON.

2.18.1




TECHNICAL EVALUATION CRITERIA

Technical Evaluation shall comprise scoring of bidders under various attributes in the table belovd Table of Scoring Matrix.
To earn maximum scores, a bidder must (1) provide supporting documents as per criteria (2) provide very precise/specific
and relevant information as per criteria (3) provide as many/much information as possible to earn more points. A bidder
must score a minimum of40 points to be considered for Financial Evaluation
Table of Scoring Matrix

SubFactor Requirement Maximum Awarded
score score

Financial Situation
Audited financial reports Audited financial report for the last Three (3 number) years 2020,2021 & 2022 (choose either
for the past three years of the qualification below) .
(2020, 2021 & 2022) and |  Audited financial report for 2020

gﬁr;glitedﬂn-&l,&z, 33 1 Audited financial report for 2021
1 Audited financial report for 2022

Financial Capacity 15

EXPERIENCE

Contract implemented &
completed in the past
five (5) years related to
building works and

Information on past completed works of similar nature, complexity and magnitude. Bidders
MUST provide (1) Offers Letters or Contract Letters/LPOs clearly stipulating the contract

value/amounts in question, (2) Work/Project Completion Certificates & completed Section 1X
0 Standard Formso Qualification Information Form (choose either of the qualification

project in question (2017 below):

t0 2022) Contracts value above KHS6,000,000.00 ( SIXMILLION ) 10
Contracts value up to KHS 3,000,000.00 (TH REEMILLION) 7
Contracts value up to KHS 2,000,000.00 (TWO MILLION) 3

Past& Specific Experience 20

Key Personnel

Schedule of Bidder's proposed personnel and their experienceAttach CV describing the person, education background,
years of experience, key experience as per the requirements column & evidence of qualificatiofcertificates
recommendations, service completion certificates etg. To earn maximum points, tenderers must make sure education
qualification, experience in similar works and position are well described and backed with evidences. Tenderers must also
complete section IX 8 Standard Forms

Project Manager i Diploma and above in either Civil Engineering, Building 2
Economics, Quantity Surveyor or Architectural
Engineering
ii. Evidence of Similar Works Experience on supervision 3
(Over 10 years = 2points, 3-9 years = 1 point.)
Site Agent i. More than a diploma in Civil Engineering or Projects 1
Management = 1 point,
ii. Similar Works Experience (Over 5 years = 2 points, 4 3
years = 1 point.
iii. Experience in position of Site Agent in similar projects 1
(More than 3 projects )
KEY PERSONNEL 10
Key Equipment

Proof of equipment ownership -Logbooks/lease agreements in the name of the bidder/or any other verifiable proofs
including purchase receipts for im/mobile equipment without logbooks/registration documents. To earn maximum points,
tenderers must make sure that extra equipment/machinery is well supported with ownership/lease agreement documents.

Mere MoUs will earn no points. Tenderers must also complete section VII6 Standard Forms

Heavy commercial Schedule of contractor's equipmentsAttach proof or evidence of
equipments ownership/lease

1 At least one (1) quantity 3
PickUp Truck Schedule of contractor's Pick UpgAttach proof or evidence of

ownership/lease

1 More than one No. 2




SubFactor Requirement Maximum Awarded
score score
Key Equipment 5
Properly filled bill of quantities 20
Summary of Technical Score
ltem | Category Maximum Awarded
Score Score
1 Financial Capacity 15
2 Past and Specific Experience 20
3 Key Personnel 10
4 Equipment 5
5 Properly filled bill of quantities 20
TECHNICAL SCORE, Ts 70




30 TENDER EVALUATION (ITT35)
Price evaluation: in addition to the criteria listed in ITT 35.2 (@) the following criteria shall apply:
(i) Alternative Completiomimesijfpermittedinder|TT13.2,willbe evaluatedasfollows:
EeéeéeéééNAééeecceeeeceeeeeeeé
(i) Alternative Technical SWorks,if peonittsd ufider iTT 53 enidl beyeeatliatggl a r t s
followsé e e 6 é e ééééeecéé
(iii) OtherCriteria;if permittedunderl TT35.2(j):
€ éééééééé ASPEREVALUATION
CRETERIM ¢ ¢ 66 ééécéééeccéééecéeééeeccééece
40 MULTIPLE CONTRACTS
41  MultiplecontractswillbepermittedinaccordancewithITT35.4.TenderersareevaluatedonbasisofLotsanda
| owestevaluatedtendereridentiyedforeachLot. TheProcur.i
listedbelowforawatofContracts.
OPTION1

Q) IfatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot,providedthetenderer
meetstheEIligibilityandQualiycationCriteriaforthatlcL




(ii)

IfatendererwinsmorethanonelLot,thetenderwillbeawardedacontractforallwonLots,providetditheten
meet st heaggregateEligibilityandQualiycationC

riteriafc
thecombinationsforwhichthetendererqualiyesandtheother

OPTION2 i NOT APPLICABLE

5.0

60

The Procuring Entitywill consider all possible combinations of won Lots [contract(s)] and determine the
combinationwiththelowestevaluatedpritendersvillthenbeawardedtotheTendererorTenderersinthe
combinationprovidedthetender er me e tiafdralitteeaonplopts.e gat eEIl i gi &

ALTERNATIVE TENDERS (ITT13.1)

Alternative TenderqITT13.1)

Analternativelf permittedunderITT3.1,wilbe evaluatedasfollows:
TheProcuringEntityshallconsideenders f f er edf or al t er n aMokseqisecmens.peci yedi nPa
Onlythetechnicalalternativesaifiypfthe TendererwiththeBestEvaluafeshdeconformingtothebasic
technicalrequirementsshallbeconsideredbytheProdanitity.
MARGIN OF PREFERENCET NOT APPLICABLE
| f the TDS so speciyes, the Pproefuei emgceEnadafi tyf tween |

|l oadedonevaluatedpricesoftheforeigntenderers, whe+ et he
onepercent(51%).

Contractorsshall beaskedtoprovi de, as p adetaitséft hedat af or qu
ownership,asshallberequiredtodeterminewhether,according to theclassiycationestabl
Enttyaparti cul arcontractororgroupofcontractorsqualiyesf

AfterTenderbavebeenreceivedandreviewedbytheProctiity resmpnsivelendershallbeassessedto  ascertain  their
percentage of shareholding of Kenyan citizens. Respor
i) GroupAtendersofferedbyKenyanContractorsandotherTendererswhereKenyancitizensholdsharesof

o Vv er gepercgnt(51%).
i) GroupBtendersofferedbyforeignContractorsandotherTendererswhereKenyancitizensholdsharesof

| essthanyftyonepercent (51%) .

Al l evaluatedtender sineachgroupshall,asayrstevaluati or
evaluated tender in each group shall be further compared with eatifer. If, as a result of this
comparison,atenderfromGroupAisthelowest,itshallbeselectedfortheawardofcontract.Ifatenderfrom Group B is the
lowest, an amount equal to the percentage indicated in@t&raf the respective tender price, including unconditional
discounts and excluding provisional sums and the cost of day works, any, shall be
addedtotheevaluatedpriceofferedineachtenderfromGroupB.Alltendersshallthenbecomparedusingnew
priceswithaddedpr&stoGroupBandthelowestevaluatedtenderfromGroupA.IfthetenderfromGroupAis
stillthelowesttender,itshallbeselectedforaward.Ifnot,thelowestevaluatedtenderfromGroupBbasedonthe
yrstevaluationpriceshallbeselected.

Postqg u a | i yandQoritrachward(ITT39),morespec i ycal | vy,

a) In case the tendewas subject to post u a | i y thea comtrach shall be awarded to the lowest evaluated
tenderer, subj ecgualcioynyatmadn dantod ,pirfesorequired.
b) Incasethetendemsnotsubjecttopost u a | i jthetanddrtimthasbeendeb@medtobethelowest evaluated tenderer

shall be considered for contract award, subjeat¢eting each of the following conditians
i)  TheTenderershalldemonstratethatithasaccessto,orhasavailable liquidassets,unencumberedreal assets, lines

credit,andothef nanci al means (independent of any contr ac
sufycienttomeettheconstructioncashpowofKenyaShil |
i)  Minimum averageannual construction turnover ofKenyaShillings [insert amount]

equi valent calcul ated as foroconadcts in @nogressy andlorcqgmalgtede n t
withinthelast [insertofyear]years.




iii) Atleast (insert number)of contract(s) of a similar nature executed
withinKenya,ortheEastAfricanCommunityorabroad,thathavebeensatisfactorilyandsubstantially completed as a
prime contractor, or joint venture member or stdntractor each of minimum value Kenyashillings

equivalent.
iv) Contractor'sRepresentativeandKeyPersonnel , whichar e
V) Contractors key equipment | isted on the table ACoOr

listedagspecifyrequirementsforeachlotasapplicable]

iv) Otherconditionsdependingontheirseriousness.
a) Historyofnon-performingcontracts:

Tenderer and each member of JV in case the Tenderer J¥, ahall demonstrate that Nen
performanceofacontractdidnotoccurbecauseofthedefauliadtitereqrthememberofalV in - the last
(specifyyearsTherequiredinformaticshallbefurnishedinthe

appropriateform.
b) PendingLitigation

Financialpositionandprospectivelohge r mpr oy t a b iTéndetegndirfthedasetie n gl e
TendererisdV ofeachmemberoftl®/ shallremainsoundaccordingtocriteriaestablishedwith ~ respect  to
Financial Capability under Paragraph (i) above if all pending litigatiilh beresolved against the
TendererTendereshall provide information on pending litigations in the appropriate form.

c) LitigationHistory

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
(specifyyars).Allpartiestothecontractshallfurnishtheinformationinthe
appropriateformaboutanylitigatiorambitrationresultingfromcontractscompletedorongoing
underitsexecutionovertheyearsspeciyed. Aconsi ste
anymemberofaJVmayresultinrejectionofthetender.




QUALIFICATION FORM*

1 2 3 4 5
ltem | Qualification Subject Qualification Requirement Document To be Completed |For Pr ocur i
No. by Tenderer Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT &. Forms ELI7 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificate or tax Attachment
Kenyan Tenderers exemption certificate issued Benya Revenue Authority
in accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT33. Form of Tender
4 PPRA Elpibility Not having been declared ineligible by the PPRA as Form of Tender
described in ITT J.
5 State owned Enterprise | Meets conditions of ITT 8. Forms ELIT 1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in any country that is not determineq Forms ELIT 1.1 and 1.2, with
services to be supplied | ineligible under ITT 4.1 attachments
under the cotract
7 History of Non Non-performance of a contract did not occur as a result| Form CON2
Performing Contracts contractor default sincE*'J anuar}ly [ éé.
8 Suspension Based on Not under suspension basedetecution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT 1
Tender/Proposal Securin
Declaration by the
Procuring Entity
9 Pendng Litigation Tenderb6s financi al ptermi t i| Form CONi 2
profitability still sound according to criteria established ix
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.
10 Litigation Histoly No consistent history of court/arbitral award decisions | Form CONi 2
against the Tenderer sinc® Januanyinsert year].
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to| Form FINT 3.1, with
has available, liquid assets, unencumbeeal assets, lineg attachments
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flow requirements estimated as Keny
Shillings[insert amount]equivalent for the subject
contract(s) netaf he Tenderer s oth
(i) The Tenderers shall also demonstrate, to the satisfa
of the Procuring Entity, that it has adequate sources of
finance to meet the cash flow requirements on works
currently in progress and for future contraaneoitments.




2

3

4

5

Item

Qualification Subject

Quialification Requirement

Document To be Completed
by Tenderer

For Procuri
Use (Qualification met or
Not Met)

(i) The audited balance sheets or, if not required by the
| aws of the Tendererds co
acceptable to the Procuring Entity, for the [astert
number of yearsyears shall be submitted and must
demonstrate theucr r ent soundness 0
financial position and indicate its prospective lgagnm
profitability.

12

Average Annual
Construction Turnover

Minimum average annual construction turnover of Keny.
Shillings[insert anount], equivalent calculated as total
certified payments received for contracts in progress an
completed within the laginsert of year]years, divided by
[insert number of yearsyears

Form FINT 3.2

13

General Construction
Experience

Experiencaunder construction contracts in the role of pri
contractor, JV member, stdontractor, or management
contractor for at least the Iggtsert number of years]
years, starting®lJanuanyinsert year].

Form EXPi 4.1

14

Specific Construion &
Contract Management
Experience

A minimum number ofstate the numberimilar contracts
specified below that have been satisfactorily and
substantially completed as a prime contractor, joint vent
member, management contractor or-sohtractor biveen
1st Januaryifpsert yeaf and tender submission deadline i
€. (number) contracts, ea
shillingséééé... equivale
[In case the Works are to be tender as individual contra
under multiple contract procedure, the minimuomber of
contracts required for purposes of evaluating qualificatig
shall be selected from the options mentioned in ITT 35.4

The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works, speci
the minimum keyequirements in terms of physical size,
complexity, construction method, technology and/or oth
characteristics including part of the requirements that m
be met by specialized subcontractors, if permitted in

accordance with ITT 34.3]

Form EXP 4.2(a)
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SECTION IV - TENDERING FORMS

QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pur suant to I'TT 3.9,

a

foreign tenderer

must compl et e

ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings
A Local Labor
1
2
3
4
5
B Sub contracts from Local sources
1
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and Equipment
1
2
3
4
5
E Add any other items
1
2
3
4
5
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE

t

f




2. FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirementsforthekeyequipmentlistedicSei onl I | , Eval uati onandQualiycationCrit
preparedforeachitemofequipmentlisted,orforalternativeequipmentproposetirydeeer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year ofmanufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / leasemanufacture agreements specific to the project




3.

FORM PER -1

Contractor'sRepresentativeandKeyPersonnel Schedule

Tenderersshoul dprovidethenamesanddetail soft hee péarforrabhe y q u ¢

Contract. The data on their experience should be supplied using the Forth iRy for each candidate.

Contractor' Representative and Key Personnel

1.

Title of positon:Contr act or 6s

Representative

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high leve
Gantt chari

Title of position: [

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which thigiposwill be
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attgbhdrel
Gantt chari

Title of position: [

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will
engaged

Time commitment: for
this position:

[insert thenumber of days/week/months/ that has been scheduled for th
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high leve
Gantt char

Title of position: [

]

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high leve
Gantt char}

Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start anah@ dates) for which this position will be
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected time schedule

for this position:

[insert the expected time schedule fos position (e.g. attach high level
Gantt char}




4. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skillg

Details

Address of Procuring Entity:

Telephone: Contact (manager / persohodéicer):
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial exper
relevant to the project.

Duration of

) Relevant experience
involverment

Project Role

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]




Declaration

I, the undersignefl i nser Coat t heptroefisbesntRaet i ve d or A Ke yertBydhatdodhe n e |
best of my knowledge and belief, the information contained in this FormZR&Rrectly describes myself, my
qualifications and my experience.

| confirm that | am available as certifigthe following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: | [insert period (start and end dates) for which this
Contractor 6s R eRersoarelésmvaiktlei
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor 6s R eRemsoarslésravaithlei
to work on this contract]

I understand that any misrepresentation or omigsitinis Form may:

@) be taken into consideration during Tender evaluation;
(b) result in my disqualification from participating in the Tender;
(c) result in my dismissal from the contract.

NameofCont ract or 8 s RePprsoarelghsettaamg ve or Key

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):




5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualiycations to perform t he ncoteridthea c t
Tenderer shall provide the information requested in the corresponding Information Sheets included hereunder.

51 FORMELI -1.1
Tenderer InformationForm

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (J\)ame of each merab
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporéion (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance witBI&T

A In case of JV, letter of intent to form JV or JV agreement, in accordance with3TT

A In case obtateowned enterprise or institution, in accordance with 8T8 documents establishing:
1 Legal and financial autonomy

1 Operation under commercial law

1. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the ganizational chart, a list of Board of Directors, and the beneficial ownersh




52 FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle;

Tendererod6és JV name:

JV member 6s name:

JVnme mber 6s country of registration:

JV memberés year of constitution:

JV member 6s | egal address in country of consg

J V  me mabtleorizédsepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or registre
documents of théegal entity named above, in accordance with3Jel

A In case of a statewned enterprise or institution, documents establishing legal and financial autc
operation in accordance with commercial law, and that they are not underahésiop of the Procurin
Entity, in accordance with IT8.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




53 FORM CONT2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tendererds Name:
Date:

JV Member 6s Name
ITT No. and title:

l}lor‘rPerformed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria
A Contract norperformance did not occur sincéJanuaryinsert yearlpecified in Section Ill, Evaluation and
Qualification Criteria, Sut-actor2.1.

A Contract(s) not performegince # Januanyfinsert year]specified in Section Ill, Evaluation and &ffication
Criteria, requirement 2.1

A Contract(s) withdrawsince #Januaryinsert year] specified in Section Ill, Evaluation and Qualification

Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)
[insert [insert amount (Contract Identificationfindicate complete contract nam(insert amount]
year] and percentage] number, and any other identification]

Name of Procuring Entityinsert full name]

Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]
Pending Litigation, in accordance with SectionBNaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidll, Evaluation and Qualification Criteri&ubFactor 2.3.
A Pending litigation in accordance with SectionENaluation and Qualification Criteria, S#actor 2.3 as
indicated below.

Year of Amount in dispute Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A No Litigation Historyin accordance with Sectidh, Evaluation and Qualification Criteri&ubFactor
2.4.
A Litigation Historyin accordance with Section IEvaluation and Qualifition Criteria SubFactor 2.4 as

indicated below.




Year of

Amount in dispute

Contract Identification

Total Contract Amount

identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
AProcuring Entityo
Reason(s) for Litigation and award decision
[indicate main reason(s)]

dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)
[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other

Include detalils relating to potential brtyging practices such as previous occasions where tenders were withdrawn, joi

bids with competitors, subcontracting work to unsuccessfderersetc.




54 FEFORMEIN T 3.1:

Financial Situation and Performance

Tenderer6s Name:

Date:

Jv Memberés Name_
ITT No. and title:

5.4.1. Financial Data

Type of Financial information Historic informa tion for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalet

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flav from Operating Activities

*Refer to ITT 15 for the exchange rate




5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contrac
commitments.

NG Source of finance Amount (Kenya Shilling
' equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section lll, Evaluation
and Quialifications Criteriggubfactor 3.1. The financial statements shall:

(@) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suc
as parent company or group member).

(b) be independently audited or certified in accordance with legallation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

A Attached are copies of financial statemefusthe years required above; and complying whb t
requirements

LIf the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thettféason f

i:" ”i be iustified
L> Ay Ju\)l.lll\,u.




5.5 FORMFIN T 3.2:

Average Annual Construction Turnover

Tenderer6s Name:
Date:

JV Member 6s Name
ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *

* See Section lll, Evaluation and Qualification GrdaeSubFactor 3.2.




56 FORMEIN i 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the toshttion cash flow demands of the subject
contract or contracts as specified in Section 1ll, Evaluation and Qualification Criteria

Financial ReSOUICes "= —

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3

57 EORMEFIN i 34:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that |
been awarded, or for which a letter of intent or acceptance has been receivedonirfmts approaching completion,
but for which an unqualified, full completion certificate has yet to be issued.

| Current Contract Commitments |

No Name of Procuring Value of _ Estimate_d Aver_a_ge Monthly
: Contract Entityo Outstanding Completion In_v0|cmg Over Last
Work Date Six Months
Contact Address, Tel, [Current Kenya [Kenya Shilling
Shilling /month /month)]
Equivalent]

g (wN|F-




58 FORMEXP-4.1

General Construction Experience

TendeNamer_ 6 s

Date:

JV Memberés Name_
ITT No. and title;

Page of pages
Starting  Ending Contract Identification Role of
Year Tenderer
Year
Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:;

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Cortract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:




59 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

Tendererds Name:

Date:

Jv Memberés Name_
ITT No. and title:

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Member in Management Sub
ContractorA  JV Contractor contractor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participatiorin total Contract
amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:

5.9 FORM EXP - 4.2(a)
Specific Construction and Contract Management Experience

Tendererds Name:
Date:

JV Member 6s Nam
ITT No. and title;

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub
ContractorA JV Contractor contracor
A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:




5.9 FORM EXP -4.2 (a) (cont.)

Specific Constructionand Contract Management Experience (cont.)

Similar Contract No. Information

Description of the similarity in accordarn
with SubFactor 4.2(a) of Section IlI:

1. Amount
2. Physical size of required works
items
Complexity
Methods/Technlogy

Construction rate for key activiti
Other Characteristics

ogA W




510 FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Nantgas per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as p&4l&mnd Section I,
Evaluation and Qualification Criteri&ubFacbr 4.2.

1. Key Activity No One:_

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor  JV Contractor A
A A A
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of  Total quantity in [Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year|(i) (i) Performed
(i) x (ii)
Year 1
Year 2
Year 3
Year 4

Procuring Entityods

Address:
Telephone/fax number
E-mail:




Information

Description of the key activities in
accordance with SubBactor 4.2(b) of Sectiq
M:

2. Activity No. Two
3. eéeéeée




OTHERFORMS

6. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparghisFormofTendeonstationerywithitsletterheadclearlyshowingtiienderer's
completenameandbusinessaddress.

ii) AllitalicizedtextistohelpTenderempreparingthisform.

iii) Tenderermust complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELFDECLARATIONOFTHETENDERERattachedtothisFormofender.

iv)  TheFormofTendeshallincludethefollowingFormsdulycompletedandsignedbylieaderer.
A Tenderer€ligibility-Conydenti al Busi nessQuestionnaire
A Certiycat e déntebetenpnation e n t
A Self-Declarationoftherenderer

DateofthisTendersubmission{insertdate(asaymonthandyear)of endesubmission]Request
forTenderNo: [i ns er t i ]JdNametandyescaiftion offender [InsertasperITT)
AlternativeNo.:[ i nser t i dent iTgndetotanalemativce] f t hi si s a

To: [insert complete name of Procuring Entity]
Dear Sirs,
1. In accordance with the Conditions of Contract, Specifications, Drawings and fBJisamtities for the execution of the
above named Works, we, the undersigned offer to construct and complete the Works and remedy any defects therein for

sun? of Kenya Shillings [Amount in figures] Kenya Shillinggamount in
words]

The above amount includes foreign curréramyount (s) of§tate figure or a percentage and currehcy
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible after the receipt of t
Architect notice to commence, and to complete the whole oMibréxs comprised in the Contract within the time stated in
the SpecialConditions of Contract.

3. Weagreetoadherebythistenderuntil [Insertdate] andit shallremainbindinguponus
andmaybeacceptedatanytimebeforethatdate.

4. Waeunderstandthatyouarenotboundtoacdegttwestoranytenderyoumayreceive.
5. Wetheundersigned,furtherdeclarethat:

i)  No reservations We have examined and have no reservations to the tender document, including Addenda
issuedinaccordancewithITT28;

i)  Eligibility: Wemeettheeligibilityrequirementsandhavenoe pi ct of i nt er esti naccordance:

iii) TenderSecuringDeclaratian WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntity
basedonexecutionofaTend®ecuringorProposgecuringDeclarationintheProcuringEntity'sCountry
inaccordancewithlTT19.8;

iv) Conformity. We offer to execute in conformity with the tendering documents and in accordance with the
i mpl ementati onandcompl eti onspeciWoeksfinsartairiefc onstructi o
descriptionofth@/orks];

3This sum should be carried forward from the Summary of the Bills of Quantities.
4The percentage quoted above should not include provisional sums, and not more than
two foreign currencies are allowed.




TendePrice Thetotalpriceofoufenderexcludinganydiscountsofferedinitemlabovfissertoneof
theoptionsbelowasappropriate]

vi  OptionlincaseofoneloTotalpriceisinsertthetotalpriceofthiBender nwor dsandygur es, i n
thevariousamountsandtherespectivecurrerjgies

Option2 in case of mulfile lots:

(a) Totalpriceofeachlofi nsert the tot al price of each | ot in w
amountsandtherespectivecurrengjasd

(b) Totalpriceofalllot{sumofalllots) nser tt het ot al priceofalllotsinwords
thevariousamontsandtherespectivecurrendies

vii) DiscountsThediscountsofferedandthemethodologyfortheirapplicationare:
viii) Thediscountsofferedar&pecifyindetaileachdiscountofferd.

iX) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsisshownbelow:
[Specifyindetailthemethodthatshallbeusedtoapplythedisdpunts

X)  TenderValidity Period Our Tenders h a | | be valid for the period speciy
from the dat e Tendersd b niiosrsi bhe deadl i ne speciyed i n
applicable),anditshallremainbindinguponusandmaybeacceptedatanytimebeforetheexfiiratipedod,;

xi)  PerformanceSecuritfourTendeisaccepted,wecommittoobtainaPerformanceSecurityinaccordaneeth the
Tenderingdocument;

Xii) OneTendePeiTender WearenotsubmittinganyotherTender(s)asanindiviflaatierandwearenot participating in any
other Tender(s as a Joint Venture member or as a suiontractor, and meet the
requirementsofITT3.4,otherthanalternafieadersubmittedinaccordancewithITT13.3;

Xiii) SuspensionandDebarmafnealongwithanyofoursubcontractors,suppliers,Engineer,manufacturers, or  service
providers for any part of the contract, are not subject to, and not controlled by any entity or individual that is subject
to, a temporary suspension or a debarment imposed by the Public Procurement
RegulatoryAuthorityoranyotherentityoftheGovernmentofKenya,draaegnationalorganization.

Xiv) Stateownedenterpriseorinstitutigiselecttheappropriateoptionanddeletethec}f\&arenotastate
ownedenterpriseorinstitutigfj\Weareastateownedenterpriseorinstitutionbutmeettherequirementsof ITT3.8

XV) Commissions,gratuities,fe¥¥enavepaid,orwillpaythefollowingcommissions,gratuities,orfeeswith
respecttothetenderprocessorexecutionoftheCorftresgtrtcompletenameofeachRecipient,itsfull
address,thereasonforwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyofeach
suchcommisionorgratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indic

xvi)  BindingContractWeunderstandthatthf®ndertogetherwithyourwrittenacceptancethereofincludedin
yourLeterofAcceptance,shallconstituteabindingcontractbetweenus,untilaformalcontractisprepared andexecuted;

xvii) NotBoundtoAccepWWeunderstandthatyouarenotboundtoacceptthelowestevaluateeicdstihe
MostAdvantageoukendeoranyothefendethatyoumayreceive;

xviii) FraudandCauptionWeherebycertifythatwehavetakenstepstoensurethatnopersonactingforusoron
ourbehalfengagesinanytypeofFraudandCorruption;and

Xix) CollusivepracticesVeh er ebycer t i f yandc ony r-ooflusieeantnmeetvith rthe: éntentisngcé n u i
accepting the contract if awardedTo t hi s ef fect we have signe

IndependerfendeD et er mi nathelom datt ached



XXi)

Weundertake to adhere by the Code dii€s for Persons Participating in Public Procurement and Asset Disposal,
copyavailablefrom (specifywebsideluringtheprocurementprocessandthe
executionofanyresultingcontract.

WetheTenderehavecompletedfullyandsignedthefollowingFormsaspartdfender:
a) Tederer ' sEIligibility; Conryodeenttaibdli Buhswienae sesn@u & sntainoyncn

(b)Cer t i ycate of | ndep e n-doedactare tha wedcenmplet€dahe eemder withaut collading with
other tenderers.

(@) Self-DeclarationoftheTederertodeclarethatwewill,ifawardedacontract,notengageinanyform
offraudandcorruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement and Asse
Disposal.

Further, weconyr mt hat walltanterdandscapbafracdandcdreuptisnaso o dt h e f
informedifi A p p e nFRdaudarCorruptiond at t ac h e dTeoderh e For mo f

Name of the Tenderer:*[insert complete name of person signing the Tdnder

Name of the person duly authorized to sign th&ender on behalf of theTenderer: **[ insert complete
name of person duly authorized to sign Tleede}

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsert signature of person whose name aapacity are shown
abové

Date signed[insert date of signirigday of [insert month [insert yea}

Datesigned dayof

Notes
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderel
**Personsigningth@&endeshallhavethepowerofattorneygivenbyliraderetobeattachedwithth@ender.




(2) TENDERER'SELIGIBILITY -CONFIDENTIALBUSINESSQUESTIONNAIRE

Instruction to Tenderer

TendersinstructedtocompletetheparticularsrequiredinthisFoneformforeachentityliendersalV.Tenderer
isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

@ Tenderer'sdetails

ITEM DESCRIPTION
Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer
Full Addressand Contact Details of
the Tenderer.

g W N P~

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

NogosrwdE

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addsses,
email, and telephone numbeaf
Registering Body/Agency
Description of Nature of Business
Maximum value of business whig
the Tenderer handles.
10 | State if Tenders Company is listed i
stock exchange, give name and full
addresspostal andphysical
addresses, email, and telephone
numbej of

©|00

state which stock exchange

Gener al and Speciyc Details

(b) SoleProprietor, provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

(© Partnership, provide the followingdetails.

Names of Partners Nationality Citizenship % Shares owned

=

N

(@) Registered Companyprovide the followingdetails.

) Private or public Company




i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (EqQuivalent)...........ccueeviiiieeee i
Issued Kenya Shilling (EQUIVAIENT)..........cooiiiiiiiiiiiiiiiee e

iii)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[EEN

N

(e DISCLOSUREOFINTEREST -InterestoftheFirmintheProcuringEntity .

)] Arethereanyperson/
orrelationshipinth

p e NameafPsocunirgEnétyhoas/ayeaninterest
i

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3

(iii) Conpi ct discloguret er est
Type of Conflict Disclosure If YES provide details of the relationship with
YES OR NO | Tenderer

1 | Tenderer is directly or indirectly
controls, is controlled by or is undet
common control with another
tencerer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer
4 | Tender has a relationship with
another tenderer, directly or througl
common third pdies, that puts it in &
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

5 |Any of the Tende
participated as a consultant in the
preparation of theesign or technica
specifications of the works that are
the subject of the tender.

6 | Tenderer would be providing goods
works, noAconsulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.
7 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the




Type of Conflict Disclosure If YES provide details of the relationship with
YES OR NO | Tenderer

Tender document or specificationg
of the Contract, and/or the Tender
evaluation procss of such contract
8 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

9 Has the conflict stemming from
such réationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procurin
Entity throughout the tendering
process and execution of the
Contract.

Certiycation

Onbehalfofth@enderelgcertifythattheinformationgivenaboveiscomplete,currentandaccurateasatthedateof submission.

FullName

TitleorDesignation

(Signature) (Date)




b) CERTIFICATE OFINDEPENDENTTENDERDETERMINATION

I,theundersigned,intumittingtheaccompanyingLetterbéndetothe

[NameofProcuringEntityfor:

[Name and number of tenderj

responsetotherequestfortendersmadeby: [Name ofTenderer]do hereby
makethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

Icertify,onbehalfof [Nameofrendererthat:

1 IhavereadandlunderstandthecontentsofthisCertiycate;

2. lunderstand that thEendew i | | be disqualiyed if this Certiycate is

3 lamtheauthorizedrepresentativeoft heasubmitthdendeer wi t haut hor i
onbehalfoftheTenderer;

4 For the purposes déndetlhiusn d®errsttiayncda tteh aatn dt htehewor d fcompe
individualororganization,otherthanffienderesvh et her or n ot &@ehdgremvhact ed wi t ht he
a) Has beemequestetbsubmitd endeinresponsetothisrequestfortenders;

b) coul dpotentiall ysubmitatenderinresponsetothisrequest

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) The Tenderer has arrived aeffenderindependently from, and without consultation, communication,
agreementorarrangementwith,anycompetitor;

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangementswithoneormore competitc
regarding this request for tenders, d@he Tenderer discloses, in the attached document(s), complete details thereof,
including the names of the competitors and the nature of, and reasons such
consultations,communications,agreementsorarrangements;

6. Inparticular,withoutlimitingthegeneralitfparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultation,
communication,agreementorarrangementwithanycompetitorregarding:

a) prices;

b) methods,factorsorformulasusedtocalculateprices;

c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) the submission of &hder which does not meetthep eci ycati ons of the request fo
speciycallydisclosedpursuanttoparagraph(5) (b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competito
regardingt hequal ity jverywaticuarsofthewsrksarservicestoavhichtoisnegiuest d e |
fortendersrelates, exceptasspeciycallyauthorizedbytheprt
toparagraph(5)(b)above;

8. Thetermsofth&endehavenotbeen,andwillnotbe,knowinglydisclosedbyerederedirectlyorindirectly, to any competitor,
prior to t he dat e and ti me of t he of yci al tende
whi chevercomesyrst,unlessotherwiserequiredbyl awor asspe

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]




(c) SELF-DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

I, €Eééeééeéceéeése, of Post Of yce B o x 6é. 6éécééeée.
of é6ééeéééeéeééeééée.. in the Republic of ééeéééeéeééeéeé. -do her

1 THATlamtheCompany Secretary/ Chief Executive/lbfManaging Dir e
€éé. ... éééeéééééé. (insert name of the Companyho is a Bidder in respect dender No.

eeéeéée.for éeééeé e é @néerttender title/descriptiof) or € é é é é é @ndert name
of the Procuring entityand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in procuremen
proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eéééééeééeeeéé. eéééeéééeeéé. éééeeéééeé
(Title) (Signature) (Date)

Bidder Ofycial Stamp




FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

,,,,,,,,,,,,,,,,,,,,

|, ééééecéeeeeeceéeeeere P. O. Box ééé. . ... .. aresidentof. . . . . . ééééeé.

éééééeééeéeéeéeéeéée.. in the Rephdblherbyombke &datedhantfaiows:-

1 THATI am the Chief Executivel/ Managing Director/ Principa

,,,,,,,

,,,,,,,

é é é é é é é (insert tender title/descriptiorf) o r  é é é &igsért name of the Procuring entitghd
duly authorized and competent to make this statement.

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnotengageingstectrerudulent
practiceandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Management,Staffand/or employees anc
agents of éé {irsatéame of the Procuring entityhich is the procuringntity.

3. THAT the aforesaid Bidder, its servantsdéor agents /subcontractors have not offered any inducement to any member of
the Board, Management, Staff and/ cér.(naemeqftheroceiegentitglnd/ or a

4. THAT the aforesaid Bidder will not engage /has not engaged in any cermrsietice with other bidders
participatinginthesubjecttender

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

céecéecéécéécéeéee eéééecééeéeeceé eé. . ... ... éé
(Title) (Signature) (Date)

Bidder's Ofyci al St amp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| éééééeeééeceéée. ( per s o(Name ofthe Busifess! Comparfy/FidmL..........cccceeeeennnnns

eéeéécéeéeééeéeéeécée. .decl are t hat I h a e ther canierds ofa thel fu
PublicProcurement&AssetDisposalAct,2015,RegulationsandtheCodeofEthicsforpersonsparticipatinginPublic
ProcurementandAssetDisposalandmyresponsibilitiesundertheCode.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticip&tificProcurementand AssetDisposal.

Name Of AUTNONZEA SIGNALOTY......ueiiiiiieeeiii it e e e e e e e e e e e e e e e s e e st ae e e e e s semeammmmmnanessmmssseeeeeees

S G N B 6 6 6 & . o o o ——————— e et

0] 11T o PO PUPRTT
Of yce addr eSS . . . . . . . o i s s e E .
mai |l é6E6eééeéeéééeeeééee. . . . . . . . i m————

,,,,,,,,,,,

Name of the Firm/ Companyéééeééeééeeéce.

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,




(d) APPENDIX1-FRAUDANDCORRUPTION

(Appendix 1 shall not be modiyed)
1. Purpose
11 The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies and procedures,

21

22

Public Procurement and Asset Disposal Aob. 33 of 2015)and its Regulation, and any other Kenya'stsAor
Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including ProcuringEntities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; amgoiBudictors, Susonsultants, Service
providersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involvedandengagedin
procurementunderKenya'sLawstiRegulation,observethehigheststandardofethicsduringtheprocurement process,
selection and contract execution of all contracts, and refrain from Fraud and Corruption and fully
complywithKenya'slawsandRegulationsasperparagraphsl.labove.

Kenya's public procement and asset disposal @wd. 33 of 2015under Section 66 describes rules to beofedld and

actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices,andConpictsoflnterestinprocurementincluding
provisionsnotedbelowhighlightKenya'spolicyofnotolerancefonpracticesandbehavior:

) A persontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusiveor
fraudul entpractice; orconpictsofinterestinanyprocur e

2) A person referred to under subsection (1) who contravegsrovisions of that subection commitsan offence;
3)  Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersorishall

a) disqualiyedfromenteringintoacontractforaprocur em

b) ifacontracthasalreadybeenenteredintowiththepetisecontractshallbevoidable;

4)  Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythe
procuringentitymayhave;

5)  AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocuringentity
wh o has ac on p itheespecttaprocurenremt:s t w

a) Shallnottakepartintheprocurementproceedings;

b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingtothe
procurementorcontract;and

c) shallnotbeasubcontractorforthetendertowhomwasawardedcontract,oraroéihdgroupof ~ tenderers  to
whom the contract was awarded, but the subcontractor appointed shall meet all the requirementsofthisAct.

6) An employee, agent or member described in subsection (1) who refrains from doing anything prohibited under tha
subsection, but for that subsection, would have been within his or her duties shall disclose the
conpictofinteresttotheprocuringentity;

77 | fapersoncontravenessubsection(l)withrespecttoacont
thecontractisawardedtothepersonarlistiveortoanotherpersoninwhomoneofthemhadadirector
indirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentityshallbe
madegoodbytheawardiogf y Ete r .

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove, thieiRgimntity:




a)

b)

d)

f)

De y n e s bfor thepdrpogesoftheaboveprovisions,thetermssetforthbelowasfollows:

r r u p tispheodferingjgicirey,teceiving,orsoliciting,directlyorindirectly,ofanythingof

uetoinpuencei mproperlytheactionsofanotherpart:

ewnd wplr act i ceoi maudiggssmepresantation, ttatkrnowinglyorrecklessly

|l eads, orattemptstomi slead, apartytoobtainynanc,i

ol lusivepracticeoi sanarrangementbetweent woor mo |
purpose,includingtoinpuencei mproperlytheactionso:
hreateningtoimpairorharm,directlyorindirectly,any
partyorthepropertyofthepartytoinpuencei mproper| yi

iv) Aobstructivepracticeois:

nw = —O

c
a
f
[
c

=
Sy < =

A Deliberaelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinvestigation or making
false statements to investigators in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authaifyointed by Government of Kenya into
allegations of a corrupt, fraudulent, coercive, or collusive practice;
and/orthreatening,harassing,orintimidatinganypartytopreventitfromdisclosingitsknowledge
ofmattersrelevanttotheinvestigationorfrompursuingtheingason;or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrightsprovidedforunderparagraphi2eBay.

Deynesmorespeciycally,inaccordancewiththeaboveprocu
andcollusivepracticesasfollows:

"fraudul ent practice" includes a misrepresentatior
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthecontractor,
andincludescollusivepréicesamongsttendererspriortooraftertendersubmissiondesignedtoestablish
tenderpricecamp@meti tyicvall @mwoel sandtodeprivetheprocurin
opencompetition.

Rejectsaproposalforawamf acontracti f PPRAdet ealrevdmmendedforat t heyr mor i
award,anyofitspersonnel,oritsagents,oritssabsultants,sulbontractors,serviceproviders,suppliers and/ or their
employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructivepracticesincompegforthecontractinquestion;

Pursuant to the Kenya's above stated Acts and Regulations, may recommend to
appropriateauthority(ies)forsancdsi oapplicapla n dndlertheAatsme n t
andRegulations;

Requires that a clause be included Tiander documents and Requefir Proposal documents requiring(i)
Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,agdtheontractors, Susonsultants,
Service providers, Suppliers, Agents personnel, permit the PPRA or any other appropriate
authorityappointeblyGovernmentofKenyatoinspéaliaccounts, recordsandotherdocumentsrelating to the
procurement process, selection and/or contract execution, and to have them audited by
auditorsappointedbythePPRAoranyotherappropriateauthorityappointedbyGovernmentofKenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/ TendDercs/aProposalForamonasl i ncluded in tt
they and all parties involved in the procuremne process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.

‘Fortheavoidanceofdoubt,aparty'sineligibilitytobeawardedacontractstwilldes, withoutlimitation, (iyapplyingforpreg u al i ycat i on, ex pr essi n
consultancy,andtendering,eitherdirectlyorasanominatedsariractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice
providerjnrespectofsuchcontract,and(ijent i ngi nt oanaddendumor amendmentintroduci ngamateri al mo

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyerfatti ng acti vities undertaken b
personappoi ntedbytheProcuringEntitytoaddressspeciycmatter srfmdsialé edt oi nves
FraudandCorruption,throughtheappropriatemechani sms. Suichiadtalvisymnamrcdivall
and information, and making copies thereof as relevant; accessing and examining any other documents, data and inforethgonn(ward copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiestheresfastghterviewingstaffandotherrelevantindividuals;performing
physicalinspectionsandsitevisits;andobtainingthirdpartyveriycationofi




FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteé

Beneyci ary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or will
submit t o t hTendd(leere egftericadled'ythe iTender") for the execution of
under Request forendersNo. (Athe 1 TTO) .

2 Furthermore, we understand t hat ,Tendecsmust be isupgprted by Bdndee B e
guarantee.

3 At the request of the Applicant, we, as Guarantor, he
not exceedig in total an amount of ( ) upon receipt by wus
complying demand, supported by the Beneyciary's statel

(@)

b)

accompanying or identifying the demand, stating that either the Applica

has withdrawn its Tender during the period of Tender
Validity Periodo), or any extension thereto provided I

having been notiyedendebyt hbea8eapy aandewalidiytPeriod or any extansion
there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed to furnish the
Performance.

This guarantee will expire: (a) if the Applidais the successfulendererupon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the successft
Tendererupon the earlier of (i)iauy'seaetptycati ancopytaoat
Tendering process; or (i) thirty days after the end offébrederValidity Period.

Consequently, any demand for payment under this guara
before that date.

[sighature(s)]

Note: Al italicized text is for use in prepari.




FORMAT OF TENDER SECURITY [Option 2i InsuranceGuaranteg]

TENDER GUARANTEE No.:

1 Wher eas é&langedthdtenderer] (hereinafter called Athe tendeDbawer 0)
of submission of tendeflor t h e ¢Nardetaéd/or description of the tenddrflh er ei naf t er cfal | e
the execution olinder Request for TendeilNo. (Athe 1 TTO) .

2. KNOW ALL PEOPLE by these present s Narheaof Insikdhce €énpanghanvéng o f
our registered office at ééééé (hereinaft e Name aflPrlocarthg fit
Entity]( her ei nafe erPcatctlbeidngtBntityd) in the sum of édogéé
which payment well and truly to be made to the said Procurintityi the Guarantorbinds itself, its successors and

assigngointly and severally, firmlyy these presents.

Sealed with the Common Seal of the said Guarantor this __ day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity s#t forthe Principal's Letter of Tender

(At he Tender Val i dity Periodo), or any exten
b) having been notiyed of t he acceptance Vaidity i

Period or any extension thereto provided by the Principal; (i) failed to execute the Contract agreement

(i) has failed t o furnish t he Performanoeg

of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upof rece
t he Procuring Entity's yr st written demand, w
provided that in its demand the Procuring Entity shall state that the demand arises from the occurrgna# of a
the above events, specifying which event(s) has occurred.

4, This guarantee will expire: (a) if the Applicarg the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicatiieis no
successful Tenderer, upon the earlier of (i)ro receipt of a copy of t he

of the results of the Tendering process; or (ii)tweidit days after the end of the Tender Validity Period.

5. Consequently, any demand for paymenteund t his guarantee mu s t be rec
on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: Al italicized text is for use in prepari.




FORMOFTENDER -SECURINGDECLARATION

[The Bidder shall complete this Form in accordance with the instnustiodicated]

(DT | = S [insert date (as day, month and year) of Tender Submission]

TenderNO.: ..coceeeie e Jinsert number of tendering process]

O e [insertcompletenameofPurchasdf{Ve theundersigned,declarethat:

1 I/Weunderstandthagccording toyourconditions,bidsmustbesupportedbyaTeffecuringDeclaration.

2. I/We accept that l/we will automatically be suspended froemndp eligible for tendering in any contract with the
Purchaserfortheperiodoftimeoffinsertnumberofmonthsoryears]startingon[insertdate],ifweareinbreachof
ourobligation(s)underthebidconditions,becausdagavewithdrawnourtenderduringtheperiodoftender
validty speci yedbyusintheTenderi ngbDataSheet; or(b)havingbee
Purchaserduringtheperiodofbidvalidity, (i)failorrefusetoexecutetheContract,ifrequired,or(ii)failorrefuse
tofurnishthePerformanceSecurity,inaccordancewiththeinstruotiemsters.

3 I/'Weunderstandthatthi®ndeBecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),upon theearlierof:

a) Ourreceiptofacopyofyournotiycationofthenameofthesucoc
b) thirtydaysaftertheexpirationofotiender.

4. l/Weunderstandthatiflafweare/inaJointenturetheTendeBecuringDeclarationmustbeinthenameofthe
Jointventurghatsubmitsthebid, and the Jointventurdhasnotbeenlegallyconstitutedatthetimeofbidding,the
TendeBecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheleietofi

Signedé é ééeéééééccéééeeccééeeccé. . ééé.

Capacityl/title(directororpartnerorsoleproprietot, c ¢ § . é é é é éé

Dulyauthorizedtosignthebidforandonbehalfwisertcompletenamedénderer]

Dated on ééééeéééeéday dlfisertdateofsigning]Seal orstamp




Appendix toTender

Schedule of Currency requirements

[insert name of Section of thgorks]

Summary of currencies of thenderfor

Name of currency

Amounts payable

Local currency:

Foreign currency #1.:

Foreign currency #2.

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity




PARTII - WORKS REQUIREMENTS






SECTION V - BILLS OF QUANTITIES

A. NotesandSampleltemsforPreparingaBillofQuantities

1  These Notes for Preparing a Bill of Quantities are intended only as information for the Procuring Entity or the person
drafting theTenderDocuments. Priced B#llof Quantities shall be part and parcel of the Contract Documents.

2. The objectives and purpose f t he Bills of Quantities are to provi
descriptionsandquantitieddbrks obeper f or medt oenabl et ender st obeprepared
andwhenacontracthasbeenenteredinto,toprovideapricedBillofQuantitiesfthepeinodicvaluationof
Worksexecuted.InordertoattaintheseobjectiVéstkss houl dbei t emi zedi nt heBil |l of Quant
distinguish between the different classes\adrks,or betweenNorks of the same nature carried outin different locations
or in other circumstances which may give rise to different considerations of cost.Consistent
withtheserequirements,thelayoutandcontentoftheBillofQuantitiesshouldbeassimpleandclearaspossible.

3. TheBillsofQuantitiesshouldbedividedgenerallyintothefollowingsestion

a) Preambles

b) Preliminaryitems

c) Workitems

c) DayworkSchedule;and
d) Provisionalitems

€) Summary.

4. NOTESTOPREPARINGPREAMBLES

41 The Preambles should include only those items that constitute the cost of the works but would not be pricec
separatelyastheyareexpectedtobeidetiintheunitprices.Careshouldbetakentoensurethattheseitemsare
notarepetitionoftheconditionsofcontract. ThePreamblesshouldindicatetheinclusivenessoftheunitpricesand
shouldstatethemethodsofmeasurementthathavebeenadoptedinthepreparationoftheBillofQuantities, th
aretobeusedforthemeasurementofanypartéfitrltsT heuni t sof measur ement andabbrevi a
mandatory nati onal uni t s deyned and descri bed.
measurementshouldbedescribedinthePreambles.

42 Units of MeasuremenT hefollowing units of measuremerandabbrevigionsshallbe used,unlessthernational unitsare
mandatoryin Kenya.

Unit Abbreviation Unit Abbreviation
cubic meter m3or cu m millimetre mm

hectare ha month mon

hour h number nr

kilogram kg square meter m?or sq m
lump sum Is square millimeter mmn?or sq mm
meter m week wk

metric ton t

43  The Bills of Quantities shall be read in conjunction with the Instructions to Tenders, General and Special Cohditions
Contract,Technicgdd p e c i y ¢ aOirawings.s , a n d

44. The quantities given in the Bills of Quantities are estimated and partly provisional and are given to provide a
commonbasisfortendering. Thebasisofpaymentwillbetheactualquantitiesofworkorderedandcarriedout,
asmeasuredbytheConttaor andveri yedbyt heArchitectandval uedatthera




45,

46.

47.
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Bill sof Quantities, whereapplicabl e, andotherwi seatsuchr

TheratesandpricestenderinthepricedBillsofQuantitiesshall,excefatasitisotherwiseprovidedunder
theContract,includeall Constructional Pl ant, |l abour, supe
and duties, together with all general risks, liabilities, and obligations set out or implied in theeContra

ArateorpriceshallbeenteredagainsteachiteminthepricedBillofQuantities,whetherquantitiesarestatedor not. The cost
Items against which the Contractor has failed to enter a rate or price shall be deemed to be
coveredbyotherratesandpricesenteredinthefliantities.

ThewholecostofcomplyingwiththeprovisionsoftheContractshallbeincludedintheltemsprovidedinthe
pricedBillsofQuantities,andwherenoltemsareprovided,thecostshallbedeemedtobedistributedamongthe
ratesandpricesenteredfortherelatedlteM&mk.

Generaldirections and descriptions of work and materials are not necessarily repeated nor summarized in the
BillsofQuantities.ReferencestotherelevantsectionsoftheContractdocumentsshallbemadebeforeentering
pricesagainsteachiteminthepricedBillsofQuantities.

ProvisbnalSumsandcontingencysumsincludedandsodesignatedintheBillsofQuantitiesshallbeexpended
inwholeorinpartatthedirectionanddiscretionoftheArchitectinaccordancewit@&usel3.5andClause13.6 of the
General Conditions of contract.
InpreparingtheBillsofQuantitignotesshouldberemovedastheyareintendedtoguidethepersonpreparing
theTendeDocuments.TheContractormustallowinhisratesforanycostsassociatedwithandcomplyingwith
therequirementsinthePreambles.

Should a tenderer/contractor not price any item in any sectiomeofBills of Quantities including Preliminary
items, itwillbeassumedthathe/shehasspreaditscostinotherareasthathe/shewillhavepriced.Therefore,the
itemoritemswillbeexecutedwithoutanyadditionalcostsorwithoutbeingtreatedlikevariations.

NOTESONPREPARINGBILLSOFQU ANTITIES

ThePreliminaryltems houl dbel i mitedtotangi bl eitemsthatshoul dbepr
andcanbepricedseparatelyandincludedintheinterimvaluationsprecisely.Suchitemsmayincludesuchitems
assiteofyce, noti ceboar dsseitanmsuchaskeeurityfeihepkavhicharey wor ks, ot her
primarilypartoftheContractor'sobligationsshouldbeincludedintheContractor'srates.

TheworkitemsintheBillsofQuantitiesshouldbegroupedintosectionstodistinguishbetweenthosepavisoitbevhich by

nature, location, acss, timing, or any other special characteristics may give rise to different methods of construction,
or phasing of th&Vorks,or considerations of cost. Such groups could be ground excavations, structures, external works,
services, etc.General items comntorall parts of th&Vorksmay be groupedasaseparatesectionintheBillofQuantities.

Quantities should be computed net from the Drawings, unless directed otherwise in the Contract, and nc
allowanceshouldbemadeforbulking,shrinkageorwaste.Quantitiesshouldbedupuvhereappropriate.
Wherethemeasureditemsaredeemednottobeexactbecauseofthelikelihoodthatthescopecanchangeduring
theexecutionoftheworks,suchitemscouldbesubjectimgasurement,thewdidp r o v i shouldbea | 0
usedtoidentifysuchcases.WherewholesectionsoftHatemsfallinthisclass,forexamplefoundations, they should be

|l abel |l ed AProvisional Quantitieso or AProvisiona
advisedupfrontthatsuchitemsaresubjectioeasurementtodonebeforesuchworkiscaygr
AllitemsthathaventbeenmeasuredandthereforenotsubjecttotenderspricingshouldbelistedintheBillsof ~ Quantities  as
Provisional Sumsfor particular item or class alork, which may be subject to a nominated subcontract or separate
measurements at a later date during the executioh the works. For example, if it is
deemednotpossibletomeasureelectricalworksbeforegoingtotenderbecausedetaildesigrsaagnat provisional sum

can be all owed i n t he Bill s of QWa@amk $d be e executédo r
laterwhenatualdesigndetailsarecomplet@dtheextentnotcoveredabove,thereshouldbeintheBillsof
Quantitiesageneral provisionforphysicalandynancial cont
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Contingencieso and fAProvisional Sum for Fluctuati on:
budgetary approval by avoiding the need to request periodic supplementary approvals as the future need arises.

Provisional sums to cover specialized works normally carried out by Nominated Sub Contractors should be
avoidedandinsteadBillsofQuantitiesofthespéized/NorksshouldbeincludedasasectionofthemainBills of Quantities to be
priced by the Main Contractor. The Main Contractor st
he proposes to engage to carry out the specializétbrks as his approved dorstcsub
contractors.OnlyprovisionalsumstocoverspeciaN¥edksystatutoryauthoritiesshouldbe

includedintheBillsofQuantities.

ADayworkScheduleshouldbeincludediftheprobabilityofunforeseenwork,outsidetheitemsincludedinthe
BillofQuantities, isrelativelyhigi.ofacilitatecheckingbytheProcuringEntityoftherealismofratesquoted
bythetenderers,theDayworkScheduleshouldnormallycomprise:

i) Alistofthevariousclassesoflabor,andmaterialsforwhichbasic.

i) Dayworkratesandpricesforvariouscategoriesoflaboraretobeinsertedbythetéogetteeywitha
statementoftheconditionsunderwhichtheContractorwillbepaidéokexecutedonaDayworkbasis.

iii) A percentagetobeenteredbythetendereragainsteachbasicDayworkitem.

iv) Subtotal amountforlabor, material sandpl dsionrepresentir
andothercharges.

The Summary should contain a tabulation of the separate parts of the Bills of Quantities carried forward, with
provisionalsumsforDaywork,ProvisionalsumsandContingencies,andprovisiotd@osting. Thelast
lineshouldallowfortenderesindicateanydiscountsbeforearrivingatatotalcostcarriedforwardtothe Faiendat.




BILLS OFQUANTITIES

(@)
1.

10.

11.

Preambles

The method of measurement of completed work for payment shall be in accordan@eseitithe name of a
standard reference guide, orlfdetails of the methods to be used]

The Site is situated ipfovide full description where the site is situated, coordintitesthe nearest known landmark like
a town anditssize It is approximately Kilometers from
Nairobi.Accesstothesiteshallbethgiu ,

Which is an existing public road. Any damage caused to the surfaces of this road shall be made good at the
Contractor'sexpense.TheContractorshallvisitthesiteandacquaintitselfwithitsnatureandposition,thenature of the ground,
substrata and other Idoaonditions, positions of existing power, water and other services, access roads or any other
limitations that might affect his cost or progress. No claim for extras shall be considered on
accountoflackofknowledgeinthisrespect.

The Contractor shall obtaithe Architect's approval on the siting of all temporary buildings, spoil heaps, temporary
access path, and storage of materials. The Contractor shall also obtain the Architect approval and
directionregardingtheuseofanymaterialsfoundontheSite.

Thedrawingss edi nt hepr eparationoftheseBill sof Quantitiescanbe
EntityorProcuringEntity'sRepresentativeduringnormalworkinghdumsetsofth&/orkingDrawingsshall
beprovidedtothecontractorbutadditionalcopiesshallbeprovidedatacosttobedetdrythe Engineer.

The Contractor shall allow for the payment of all bank charges in connection with the procurement of Bank
GuaranteesandstampchargesinconnectionwiththiscontractAgreement.

TheContractorshallcarryoutthevarioussectionsftbeksnsuchanordestheArchitectMaydirect. The
ProcuringEntityreservestherighttooccupwarksbysectionsoncompletionprovidedthatsuchoccupation
isconsideredtobebothpracticalandreasonableandwilinotinterferewtlotke The Contractorshallallow
anycostsassociatedwithsuchoccuprati
ThemainContractorwillbefullyresponsibleforpayinghisStibntractorbuttheProcuringEntityreservesthe  right in  very
exceptional circumstances to make such payments direct in the interests of the project where the completion therel
might be jeopardized bgny dispute or vicariousness between the Contractor and th€8uibactorinvolve.
TheContractorshallcompleteanddelivektVarks in the periodinsertedintheFormdéndeashistimefor completion of the
Works from the date for Possession, to be agreed with #®hegineer. The Contract Period is
presumedtohavebeencalculatedmakingdueallowanceforseasonalinclementweatherconditions.Noclaimfor
extensionoftimeduetothenormalinclementweatherforthisareashallbeentertained.

TheContractorshall,uponreceivinginstructionstoprdegththeNorksdrawupaProgrammeandProgress

Chartsettingouttheorderinwhichiwerksaretobecarriedout, with the appropriatedatesthereof. ThisChart
shallbeagreedwiththeArchitectandnodeviationfromtheordersetoutinitwillbepermittedwithoutthewritten
consentoftheEngeer. TheContractorwillberesponsibleforarrangingtheaboveprogrammewithallhis sub

ContractorsandSpecialties. TheContractorshallallowinhisratesforcarryingoutthisexercise,andforupdating it asrequired.

TheContractorshall submitt otrbeuehfongerperiodastbetArchitdcth ey r st dayof e
fromtimetotimedirect,aProgressReportandanyinformationfortheproceedingperiod,showingtheprogress
duringtheperiodandthetfp-datecumulativeprogressonallimportantitemsofeachsectionorportionfihes.

TheContractorshallarrangegphotographsoftheSitetobetakenbyaprofessionalphotographerapprovedby
theEngineer.ThePhotographsshallprovidearecordoftheSiteandadjacentareaspriortothecommencementof
theWorksandshallcoversuchportionoftheworksinprogressandcompletionastheArchitectshalldirect.A
printsshallbefull platesize,unmounted, andmarkedonthere
description. The copyright of all photographs shall be vested in the Proculngty. The
negativesandfourprintsfromeachnegativeskaléiveredtothe Architectwithintwoweeksofexposure.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Figured dimensions are to be followed in preference to dimensions scaled from the Drawings, but whenever possibl
dimensions are to be taken on the Site or from the buildings. Before any work is comingr®elsl Contractors or
Specialist Firms, dimensions must be checked on the site comparable dimensions shown on the
drawings.TheContractorshallberesponsiblefortheaccuracyofsuchdimensions.

PriortocommencementofanyworktheContractoristoascertainfromtheréfeihoritiestheexactposition,
depthandlevelofallexistingelectriccables,waterpipesorotherservicesintheareaandheshallmakewhatever provisions may |
required by the Authorities concerned for the support and protection of such services. Any damage orceistauisad

to any services shall be reported immediately to the Architect and the relevant Authority and shall be made good to the!
satisfaction at the Contractor's expense. Where appropriate the
Contractorshallopenupthegroundinadvanceofthemainworkbyhggiddifnecessary,tolocateprecisely
thepositionanddetailsoftheserviceswhicharelikelytoaffecthisoperations.

TheContractorshallincludeinhispricesforthetransportofmaterials,workmen,etc./,toandfromthesiteofthe
proposedworks,atsuchhoursandbysuchrouteasarepethyitheAuthorities.

TheContractorwillberequiredtomakegood,athisownexpenseanddamagehemaycausetothepresentroad surface 3
pavements within or beyond the boundary of the Site, during the period of the works. All existing paths, storm water
channels, etc., #t may be destroyed or damaged during the progress of Wweks shall be
reinstatedbytheContractortothesatisfactionoftheEngineer.

TheContractoristoallowforcomplyingwithallinstructionsandregulationsofthePoliceAuthorities.

Allwatershallbefresh,cleanandpuregfromearthly,vegetableororganicmatter,acidoralkalinesubstancein  solution. The
Contractor shall provide at his own risk and cost all water for use in connection witfotks, (includingworksofsub
contractors).lfneedbe,heshallmakearrangementswiththelMata uthorityfor
theinstallationofaseparatemeterforallwaterusedbyhimthroughouttheContractandpayallcostandfeesin connection therewitl
He shall also provide temporary storage tanks and tubing, etc., as may be necessary,and clearawayatcompletion.

TheContrat or shall provide all artiyc iWarks,(ncluding $ub iContraatar'd) p o w
including al |l temporary connections, wiring, ytti
Contractorshallpayallfeesandobtainallpermitsinnectiontherewith.

The Contractor shall constantly keep on thorks a Literate Englistspeaking Agent or Representative,
competentandexperiencedinthekindofworkinvolved,whoshallgivehiswholetimetothesuperintendenceof the works.
(Including works of subi contractors). Such Agent or Representative shall receive on behalf of the
ContractordirectionsandinstructionfromtheEngineer,andsuchdirectionsandinstructionsshallbedeemedtobe
giventothecontractorinaccordancewiththeConditionsofContract. TheAgentshallnotbedspthoutthe
speciycapproval oftheEngineer.

TheContractorshallensurethatthesafetyofhisworkpeopleandallauthorizedvisitorstothesiteareprotectedat
alltimes.Irparticularthereshallbetheproperprovisionofguiarailstoscaffolding, protectionagainstfalling
materiab,toolsonsite,dust,nailandothersharpobjects. Thesiteshallbekepttidyandclearofdangerousrubbish.  The  Architec
shall be empowered to suspend work on site should it be considered this condition is not being
observedandnoclaimarisingfromsuchsuspensionwillbeatio

TheareasavailabletotheContractorforworkyards, of ycesan(
features to remain shall be protected from damage throughout the Contract Period and handed back in good conditic
when they are vacatedthe end of the Contract. If additional areas are required, the contractorshallsourcethenatowncost.

TheContractorshallgivetheArchitectreasonablenoticeoftheintentiontosetoutortakelevelsforanypartofthe
Workssothatarrangementsmaybemadeforcheckingthework. Thissgofsettingoutandlevelingshallbe
withinthetolerancesspeciyedintheSpeciycationsorontheD
theArchitectshallnotrelievetheContractorofhisdutiesorresponsibilitiesundertheContract.

TheContractormusttakestepsnecessaafieguardandshallbeheldfullyresponsibleforanydamagecausedto
existingandadjacentproperty,includingbuildingsthatarenotasubjectofdemolition.Heshallmakegoodathis
owncostdamagetopersonsandpropertycausedthereon,andheshallindemnifytheProcuringEntityagainstany
lossorclaimthatmayarise.
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34.

35.

36.

37.

38.

The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising from dust, nc
or any other cause to the occupiers of the existing and adjacent property. He must provide such terdpspacyahn
screens and tarpaulins or gummy bags, hoardi ng, barri
the protection of the existing and adjacent property and or prevention of nuisanceetc.asdirectedbyEngineer.

The Contractorstgention is drawn to the standards levy order which was amended"@cttbber 1998.Legal notice
No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory price of
constructionworkswitheffectfromJanuary1999.Tenderershall&ighisinthebuildupofhisrates.

TheContractorshallprovidetemporarysheds, of ycesmeshr ool
buildingsfortheuseofthecontractorandszdntractors,includinglightingfurnitureequipmentandattendance.

Contractorshallprovide/buildlaborcampsatareastobeagrdetiefingineer.Laborcampsshallbecomplete
withsanitaryaccommodationandfencinggates.

The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the Health Authorities
and maintain the same in a thoroughly clean and asnitcondition and pay all conservancy fees
duringtheperiodofth&/orksandremovewhennolongerrequired.

TheContractorshallprovideathisownriskandcostallwatchingandlightingasnecessarytosafe@l@tdthe
Plantandmaterialsagainstdamageandtheft.

TheContractorshalhpvideallnecessaryhoists,tackle,plant,equipment,vehicles,toolsandappliancesofevery description for
the due and satisfactory completion of th@/orks and shall remove the same on completion.All
suchplant,toolsandequipmentshallcomplywithallregulationsinfbroaghouttheperiodoftheContract
andshallbealteredoradoptedduringtheContractperiodasmaybenecessarytocomplywithanyamendmentsin
oradditionstosuchregulations.

Provide, erectandmaintainallnecessaryscaffolding, sufyci
theworks,includingSuiContractWorksprovidespecialscaffoldingasrequiredbySbbntractors,alterand adopt all
scaffolding as and when required during tA&orks and remove on completion. No scaffolding is
measuredhereinafterandtheContractormustallowinhisratesforthis.

TheContractorshalltakeallnecessaryprecautionssuchastemporaryfencing,hoardingfans,plankedfootways, T guarc
railsgantriesscreen,etéor thesafecustdyofthéVorksmaterialsandpublicprotectionandadjacent properties.

Coverupall andprotectfromdamage, i ncludingdamagefromincl
including that of SukContractors, etc., to the satisfaction of the Architect until the completion ofthe Contract.

The Contractor shall, after completiofi the works, at his own expense, remove and clear away all surplus excavated

demolition materials, plant, rubbish and unused materials and shall leave the whole of the Site and
WorksnacleanandtidystatetothesatisfactionoftheEngineer,sheds,camps,etaddtaeieshallbetaken

toleavecl eanall poorsandwi ndowsandtoremoveall paintandc
Contractoristoyndhi sowndumpandshall payallchargesincon:

Concrete test cubes shall be prepared in a set of three, as descdloelihg testing fees, labor and materials,
makingmolds,transport,handling,etc.Allowinyourratesformakingatleastfourcubesoneachoccasion,from
differentbatches;theconcretebeingtakenfromthepointofdeposit.

TheContractorshallfurnishattheearliestpossibleoppdstoeforeworkcommences,andathisowncost,any
samplesofmaterialsandworkmanshipthatmaybecalledforbytheArchitectfortheapprovalorrejection,and  anyfurthersample:

in the caseofrejection,untilsuchsamplesareapprovedbytheEngineer.Suchsamples,when
approved,shallbetin@inimumstandardfortheworktowhichthegyply Theprocedureforsubmittingsamples of materials for
testing or approval and t he met hod of mar ki ng f
Engineer.TheContractorshallallowinfiendeforsuchsamplesandtests,indingthoseinconnectionwith his Sub
Contractorswork.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding tax on contractual
paymentsectlon35(7)(|)(||)Wh|chbecameeffect|ve<5hlly2000 A3%W|thhold|ngtaXW|Ilbeappllcabtet
allinterimpaymentsexceedingKshséé. .. - N T
contractorshallallowforanycostsarisingresultingtherefrominthehuplofrates.

BlastingwillonlybeallowedwiththeexpresspermissionoftheArchitectinwritinglasiitngoperationsshall
becarriedoutattheContractor'ssoleriskandcost,inaccordancewithanyGovernmentregulationsinforceforthe
timebeing,andanyspecialregulationslaiddownbytheArchitectgoverningtheuseandstorageofexplosives.




40.

41.

39. The National Construction Authority is state corporation established under the national constructionauthority

ActNo.140f2011.ThebroadMandateoftheAuthorityistooverseetheconstructionindustryandcoordinateits development. The

National Construction Authority Regulations 2014 with an effective date 6"June 2014, regulation25,
Allow0.5%ofthetendersum/contractsumforconstrudeem.

The Contractor attention is drawn to Finance Bill of 1993 wheAd was introduced in all contracts for
constructionservices.ThetendererisalsodraWAToActCap476claused(9). Thetenderermustallowfor
VAT 1.19asinstructedelsewhere.

Thecontractorshallallowandpayforallinsurancetocoverrisksandindemnitiesrequireditems17and18ofthe
Conditionsofcontractandal sospeciyedintheSpecial Condi t




BILL NO. 1 - PRELIMINARY ITEMS
PARTICULAR PRELIMINARIES

AMOUNT
ITEM DESCRIPTION (Kshs).

A PRICING ITEMS OF PRELIMINARIES

PricesSHALL BE INSERTEDagainst items of
opreliminariesd in the
Quantities. The Contractor shall be deemed to ha
included in his prices or rates for the various item:
in the Bills of Quantities or Specification for all cos
involved in complying with all the requirements fol
the proper execution of the whole of the works in
the Contract.The contractor is advised to read anc
understand all preliminary items.

B DESCRIPTION OF THE WORKS

The works to be carried out under this contract
involves COMPLETION OF OPD BLOCK

C MEASUREMENTS

In the event of any discrepancies arising between
Bills of Quantities and the actual workihe site
measurements shall generally take precedence.
However, such discrepancies between any contre
documents shall immediately be referred to the
PROJECT MANAGER in accordance with Clause
22 of the Conditions of Contract. The discrepanci
shall then be treated as a variation and be dealt w
in accordance with Clause 22 of the said Conditio

D LOCATION OF SITE

The site AT RAVINE SUBDISTRICT HOSPITAL
The Contractor is advised to visit the site, to
familiarize with thenature and position of the site.
No claims arising from
so will be entertained.

Carried to Collection
Item DESCRIPTION Kshs.

A CLEARING AWAY




The Contractor shall remove adihporary works,
rubbish, debris and surplus materials from the site
as they accumulate and upon completion of the
works, remove and clear away all plant, equipmer
rubbish, unused materials and stains and leave in
clean and tidy state to the reasonasdgisfaction of
the Project Manager.

The whole of the works shall be delivered up clea
complete and in perfect condition in every respeci
the satisfaction of the Project Manager.

B CLAIMS

It shall be a condition of thisontract that upon it
becoming reasonably apparent to the Contractor
that he has incurred losses and/or expenses due
any of the contract conditions, or by any other
reason whatsoever, he shall present such claim o
intent to claim notice to the PROJEGMANAGER
within the contract period. No claims shall be
entertained upon the expiry of the said contract
period.

C PAYMENTS
The tendererds attent.
GOVERNMENT DOES NOT MAKE ADVANCE
PAYMENTS

D PREVENTION OF ACCIDENT, DAMAGE OR
LOSS

The Contractor is notified that these works are to
carried out on a restricted site where the client is
going on with other normal activities. The
Contractor is instructed to take reasonable care ir
the execution of the works as to prevent accidents
damage or loss and disruption of normal activities
being carried out by the Client. The Contractor
shall allow in his rates any expense he deems
necessary by taking such care within the site.

E BID SECURITY

The contractor shall provide a bid security duly
signed, sealed and stamped from an approved B¢
of required amount.

Carried to Collection
Item DESCRIPTION Kshs.

A | WORKING CONDITIONS




The Contractor shidallow in his rates for any
interference that he may encounter in the course
execution of the works for the Client may in some
cases ask the Contractor not to proceed with the
works until some activities within the site are
completed, as the facilityill be operating as usual
during the course of the contract.

B SIGNBOARD

Allow for providing, erecting, maintaining
throughout the course of the Contract and
afterwards clearing away a signboard as designe(
specified and approvday the Project Manager.

C LABOUR CAMPS

The Contractor shall not be allowed to house labc
on site. Allow for transporting workers to and fron
the site during the tenure of the contract.

D MATERIALS FROM DEMOLITIONS

Any materials arising from demolitions and not re
used shall become the property of the school.

E PRICING RATES

The tenderer shall include for all costs in executin
the whole of the works, including transport,
replacing damaged items, fixing, all to comply witt
the said Conditions of Contract.

Carried to Collection
Item DESCRIPTION Kshs.

A SECURITY

The Contractor shall allow for prviding adequate
security for the works and the workers in the cour:
of execution of this contract. No claim will be
entertained from the Contractor for not maintainin
adequate security for both the works and workers




B URGENCY OF THE WORKS

The Contractor is noti
urgent 6 and should be
stated in these Particular Preliminaries.The
Contractor shall allow in his rates for any costs he
deems that he/she may incur by having to coteple
the works within the stipulated contract period.

C PAYMENT FOR MATERIALS ON SITE

All materials for incorporation in the works must b
stored on site before payment is effected, unless
specifically exempted by the Project Managehis
is to include materials of the Contractor, nominate
sub-Contractors and nominated suppliers.

D EXISTING SERVICES

Prior to the commencement of any work, the
Contractor is to ascertain from the relevant
authority the exact pasion, depth and level of all
existing services in the area and he/she shall mak
whatever provisions may be required by the
authorities concerned for the support, maintenanc
and protection of such services.

Carried to Collection
Iltem DESCRIPTION Kshs.

A PERFORMANCE BOND

A bond of 5 % of the contract sum will be requirec
No payment on account for the works executed w
be made to the contractor until he has suliettthe
Performance Bond to the Project Manager duly
signed, sealed and stamped from an approved Be

B TENDER DOCUMENTS

Tender documents are as listed in Clause 2.1 of t
Il nstruction to Tendere

C DELIVERY OF TENDER




Tenders and all documents in connection therewi
as specified above must be delivered in the
addressed envelope which should be properly se
and deposited at the offices as specified in the let
accompanying these documents or as indicated i
the advertisement.

Tenders will be opened at the time specified in the
letter accompanying these Tender Documents or
indicated in the advertisement. Tenders
delivered/received later than the above time will n
be opened.

D | VALUE ADDED TAX

The Contractords atter
Notice in the Finance Act part 3 Section 21
operative from s1 September, 1993 which requir
payment of VAT on all contracts. The tenderer
advised that in accordance with Governmeutblic
notice No. 35 & 36 Dated "11September 200:
operational fromsLOctober 2003, withholding VAT
will be levied against the contract sum by t
Employer and remitted to the Commissioner of V.
through all interim certificates. The contractc
should therefore include this tax in the Gran
Summary page as indicated herein.

Carried to Collection
Item DESCRIPTION Kshs.

PARTICULARS OF INSERTIONS TO BE MADE
IN APPENDIX TO CONTRACT AGREEMENT

The following are the insertions to be made in the
appendix to the Contract Agreement

Period of Final Measurement 3 Months from
Practical Completion

Defects Liability Period 6 Months from
Pradical Completion

Date for Possession To be agreed with the
Project Manager

Date for Completion 32weeks from date
of Possession




Liquidated and Ascertained Damages at a rate of Kshs 10,000
Per month or part thereof

Period of Iterim Certificates Monthly

Period of Honouring Certificates 30 Days

Percentage of Certified Value Retained 10%
Limit of Retention Fund 5%

B PROJECT MANAGEMENT EXPENSES

Allow a sum of Kenya Shillings One Hundred Thousanc

Kshs
150,000/=) for MOPW Management expenses including
transport,
airtime and Lunches to be used as directed by the projec
manager or deducted in whole or in part as the case may 1®,000.00
be.
Carried to Collection
COLLECTION

Brought forward from page PP/1
Brought forward from page PP/2
Brought forward from page PP/3
Broughtforward from page PP/4
Brought forward from page PP/5

Brought forward from page PP/6




PARTICULAR PRELIMINARIES CARRIED TO
GRAND SUMMARY

ITEM DESCRIPTION KSHS

GENERAL PRELIMINARIES

PRICING OF ITEMS OF PRELIMINARIES AND
A. PREAMBLES

Prices will be inserted against items of
Preliminariesin the Contractor's priced Bills of
Quantities and Specification.

The Contractor shall be deemed to have include(
his prices or rates for the various items in the Bill
Quantities or Specification for all costs involved i
complying with all the requirements for the prope
execution of the whole of the works in the
Contract.

B. |ABBREVIATIONS

Throughout these Bills, units of measurement an
terms are abbreviated and shall be interpreted as
follows=-

CM. Shall mean cubic metre

S.M. Shall mean square metre




L.M. Shall mean linear metre

MM Shall mean Millimetre

Kg. Shall mean Kilogramme

No. Shall mean Number

Prs. Shall mean Pairs

B.S. Shall mean the Britisht&dard

Specification Published by theBritish Standards
Institution, 2 Park Street, London W.I., England.

Ditto Shall mean the whole of the preceding
description except as qualified in the description
which it occurs.

m.s. Shall mean measured separatel

a.b.d Shall mean as before described

Carried to collection

EXCEPTION TO THE STANDARD METHOD
OF MEASUREMENT

o




Attendance ;Clause B19(a) of the Standard
Method of Measurement is deleted and the
following clause is substituted:

Attendance omominated SukContractors shall be
given as an item in each case shall be deemed t
include: allowing use of standing scaffolding, me
rooms, sanitary accommodation and welfare
facilities; provision of special scaffolding where
necessary;providing spaaw bffice accommodatio
and for storage of plant and materials;providing
light and water for their work: clearing away
rubbish; unloading checking and hoisting:
providing electric power and removing and
replacing duct covers, pipe casings and the like
necessary for the execution and testing of Sub
Contractors' work and being responsible for the
accuracy of the same.

Fix Only:-

"Fix Only" shall mean take delivery at nearest

railway station (Unless otherwise stated), pay all
demurragecharges, load and transport to site whg
necessary, unload, store, unpack, assemble as
necessary, distribute to position, hoist and fix onl

B. |EMPLOYER

The "Employer" is Baringo County Government

The term "Employer" @ni'Government” wherever
used in the contract document shall be
synonymous

C. |PROJECT MANAGER

The term "P.M." wherever used in these Bills of
Quantities shall be deemed to imply the

Project Manager as defined in Condition 1 of the
Conditions of Contract or such person




or persons as may be duly authorised to represe
him on behalf of the Government.

D. |ARCHITECT

The term "Architect" shall be deemed to mean "7
P.M." as defined above whose address unless
otherwise notified is Ministry of Public Works

E. |QUANTITY SURVEYOR

The term "Quantity Surveyor" shall be deemed tq
mean "The P.M." as defined above whose addre
unless otherwise notified is Ministry of Public
Works

Carried to collection

A. ELECTRICAL ENGINEER

The term "Electrical Engineer" shall be deemed t
mean "The P.M." as defined above whose addre
unless otherwise notified is Ministry &fublic
Works,

B. | MECHANICAL ENGINEER

The term "Mechanical Engineer" shall be deeme
mean "The P.M." as defined above whose addre




unless otherwise notified is Ministry of Public
Works,

C STRUCTURAL ENGINEER

Theterm "Structural Engineer" shall be deemed {
mean "The P.M." as defined above whose addre
unless otherwise notified is Ministry of Public
Works,

D FORM OF CONTRACT

The Form of Contract shall be as stipulated in thg
Republic of Kega's Standard Tender Document f
Procurement of Building Works(2006 Edition)
included herein The Conditions of Contract are a
included hereirConditions of Contract These are
numbered from 1 to 37 as set out in pages 20 to
these tender documenBarticulars of insertions to
be made in the Appendix to the Contract
Agreement will be found in the Particular
Preliminaries part of these Bills of Quantities

E. |BOND.

The Contractor shall find and submit on the Forn
of Tender a approved bank/Insurance Company
and who will be willing to be bound the
Government in and amount equal to five per cer
(5%) of the Contract amount for the due
performances of the Contract up to the date of
completion as certified by the PROJECT
MANAGER and who will when and if called upon
sign a Bond to that effect on the relevant standar
form included herein. (without the addition of any
limitations) on the same day as the Contract
Agreement is signed, by the Government, the
Contractor shall furnistwithin seven days another
Surety to the approval of the Government.




Carried to collection

PLANT, TOOLS AND VEHICLES

Allow for providing all scaffolding, plant, tools ant
vehicles required for the worksexcept in so far ag
may be stated otherwise herein and except for si
items specifically and only required for the use 0]
nominated SukContractors as described hereinol
timber used for scaffolding, formwork or tempora
works of any kind shall be used afterwards in the
permanent work.

TRANSPORT.

Allow for transport of workmen, materials, etc., tq
and from the site at such hours and by such rout
as may be permitted by the competent authoritie

MATERIALS AND WORKMANSHIP.




All materials and workmanship used in the
execution of the work shall be of the best quality
and description unless otherwise stated. The

Contractor shall ader all materialsto be obtained
from overseas immediately after the Contract is
signed and shall also order materials to be obtair
from local sources as early as necessary to ensu
that they are onsite when required for use in the
works. The Bills of Qantities shall not be used for
the purpose of ordering materials.

D. |SIGN FOR MATERIALS SUPPLIED.

The Contractor will be required to sign a receipt 1
all articles and materials supplied by the PROJE
MANAGER at the time of taking diger thereof, as
having received them in good order and conditio
and will thereafter be responsible for any loss or
damage and for replacements of any such loss @
damage with articles and/or materials which will
supplied by the PROJECT MANAGER akth
current market prices including Customs Duty an
V.A.T., all at the Contractor's own cost and
expense, to the satisfaction of the PROJECT
MANAGER

E. |STORAGE OF MATERIALS

The Contractor shall provide at his own risk and
cost where diected on the site weather proof lock
up sheds and make good damaged or disturbed
surfaces upon completion to the satisfaction of tf
PROJECT MANAGER Nominated Sub
Contractors are to be made liable for the cost of
storage accommodation provided espdgifdr
their use.




Carried to collection

SAMPLES

The Contractor shall furnish at his own cost any
samples of materials or workmanshmnziuding
concrete test cubes required for the works that i
be called for by the PROJECT MANAGER for his
approval until such samples are approved by the
PROJECT MANAGER and the PROJECT
MANAGER, may reject any materials or
workmanship not in his opinionabe up to
approved samples. The PROJECT MANAGER s
arrange for the testing of such materials as he m
at his discretion deem desirable, but the testing
shall be made at the expense of the Contractor &
not at the expense of the PROJECT MANAGER
The Gntractor shall pay for the testing in
accordance with the current scale of testing char
laid down by the Ministry of Public Works.

The procedure for submitting samples of materia
for testing and the method of marking for
identification shdl be as laid down by the
PROJECT MANAGER The Contractor shall allov
in his tender for such samples and tests except
those in connection with nominated sub
contractors' work.

GOVERNMENT ACTS REGARDING
WORKPEOPLE ETC.




Allow for complyng with all Government Acts,
Orders and Regulations in connection with the
employment of Labour and other matters related
the execution of the works. In particular the
Contractor's attention is drawn to the provisions ¢
the Factory Act 1950 and hisater must include
for all costs arising or resulting from compliance
with any Act, Order or Regulation relating to
Insurances, pensions and holidays for workpeop
or so the safety, health and welfare of the
workpeople. The Contractor must make himself
fully acquainted with current Acts and
Regulations,including Police Regulations regardi
the movement, housing, security and control of
labour, labour camps , passes for transport, etc.
most important that the Contractor, before
tendering, shall obtaifrom the relevant Authority
the fullest information regarding all such
regulations and/or restrictions which may affect t
information regarding all such regulations and/or
restrictions which may affect the organisation of |
works, supply and controlfdabour, etc., and allow
accordingly in his tender.

No claim in respect of want of knowledge in this
connection will be entertained.

C. |SECURITY OF WORKS ETC.

The Contractor shall be entirely responsible for ti
security of all tle works stores,materials, plant,
personnel, etc., both his own and scdntractors'
and must provide all necessary watching, lighting
and other precautions as necessary to ensure
security against theft, loss or damage and the
protection of the public.




Carried to collection

PUBLIC AND PRIVATE ROADS.

Maintain as required throughout the execution of
the works and make good any damage to public
private roads arising from or consequent upon th
execution of the works to the satisfaction of the
local and other competent authority and the
PROJECT MANAGER

EXISTING PROPERTY.

The Contractor shall take every precaution to av(
damagdo all existing property including roads,
cables, drains and other services and he will be |
responsible for and shall make good all such dar
arising from the execution of this contract at his
own expense to the satisfaction of the PROJECT
MANAGER

VISIT SITE AND EXAMINE DRAWINGS.

The Contractor is recommended to examine the
drawings and visit the site the location of which i
described in the Particular Preliminaries hereof. |
shall be deemed to have acquainted himself
therewith as to its nature, position, means of acc
or any other matter which, may affect his tender.
claim arising from his failure to comply with this
recommendation will be considered.

ACCESS TO SITE AND TEMPORARY ROADS.




Means of agess to the Site shall be agreed with t
PROJECT MANAGER prior to commencement c
the work and Contractor must allow for building
any necessary temporary access roads for the
transport of the materials, plant and workmen as
may be required for the compéegxecution of the
works including the provision of temporary
culverts, crossings, bridges, or any other means
gaining access to the Site. Upon completion of tf
works, the Contractor shall remove such tempor:
access roads; temporary culverts, brelgsc., and
make good and reinstate all works and surfaces
disturbed to the satisfaction of the PROJECT
MANAGER

AREA TO BE OCCUPIED BY THE
E. |CONTRACTOR

The area of the site which may be occupied by th
Contractor for use of storagadfor the purpose of
erecting workshops, etc., shall be defined on site
the PROJECT MANAGER

Carried to collection

A. |OFFICE ETC. FOR THE PROJECT MANAGER




The Contractor shall provide, ettemnd maintain
where directed on site and afterwards dismantle
site office of the type noted in the Particular
Preliminaries, complete with Furniture. He shall
also provide a strong metal trunk complete with
strong hasp and staple fastening and twokeye
shall provide, erect and maintain a legg type
water or bucket closet for the sole use of the
PROJECT MANAGER including making tempore
connections to the drain where applicable to the
satisfaction of Government and Medical Officer
Health andshall provide services of cleaner and j
all conservancy charges and keep both office an
closet in a clean and sanitary condition from
commencement to the completion of the works a
dismantle and make good disturbed surfaces. Th
office and closet shdle completed before the
Contractor is permitted to commence the works.
The Contractor shall make available on the Site i
and when required by the "PROJECT MANAGETF
a modern and accurate level together with levelli
staff, ranging rods and 50 metre mkt¢abr linen
tape.

WATER AND ELECTRICITY SUPPLY FOR
B. | THE WORKS

The Contractor shall provide at his own risk and
cost all necessary water, electric light and power
required for use in the works. The Contractor mu
make his own arrangeents for connection to the
nearest suitable water main and for metering the
water used. He must also provide temporary tanl
and meters as required at his own cost and cleatr
away when no longer required and make good o
completion to the entire satisfacin of the
PROJECT MANAGER . The Contractor shall pay
all charges in connection herewith. No guarantee
given or implied that sufficient water will be
available from mains and the Contractor must mx
his own arrangements for augmenting this suppl
hisown cost. Nominated Sulcontractors are to be
made liable for the cost of any water or electric




current used and for any installation provided
especially for their own use.

C. | SANITATION OF THE WORKS

The Sanitation of the works shdlé arranged and
maintained by the Contractor to the satisfaction ¢
the Government and/or Local Authorities, Laboul
Department and the PROJECT MANAGER

D. |SUPERVISION AND WORKING HOURS

The works shall be executed under the direction
andto the entire satisfaction in all respects of the
PROJECT MANAGER who shall at all times duri
normal working hours have access to the works
to the yards and workshops of the Contractor an
sub-Contractors or other places where work is
being preparedor the contract.

E. |PROVISIONAL SUMS.

The term "Provisional Sum" wherever used in the
Bills of Quantities shall have the meaning stated
Section A item A7(i) of the Standard Method of
Measurement.Such sums are net and no additiol
shall be made to them for profit.




—

Carried to collection

A. | PRIME COST (OR P.C.) SUMS.

The term "Prime Cost Sum" or "P.C. Sum" wherd
used in these Bills of Quantities shall have the
meaning stated in $8on A item A7 (ii) of the
Standard Method of Measurement . Persons or
firms nominated by the PROJECT MANAGER to
execute work or to provide and fix materials or
goods are described herein as Nominated Sub
Contractors.Persons or firms so nominated to
supply goods or materials are described herein a
Nominated Suppliers.

B. |PROGRESS CHART.

The Contractor shall provide within two weeks of
Possession of Site and in agreement with the
PROJECT MANAGER a Progress Chart for the
whole of the woks including the works of
Nominated SubContractors ; one copy to be
handed to the PROJECT MANAGER and a furth
copy to be retained on Site. Progress to be recor
and chart to be amended as necessary as the w
proceeds.

C. |ADJUSTMENT OF P.CSUMS.




In the final account all P.C. Sums shall be deduc
and the amount properly expended upon the
PROJECT MANAGER'S order in respect of eackh
them added to the Contract sum. The Contractor
shall produce to the PROJECT MANAGER such
guotations, invoices or bills, properly receipted, a
may be necessary to show the actual details of tl
sums paid by the Contractor. Items of profit upor
P.C. Sums shall be adjusted in the final account
rata to the amount paid. Items of "attendance" (a
previously described) following P.C. Sums shall k
adjusted prerata to the physical extent of the wor
executed (not prerata to the amount paid) and thi
shall apply even though the Contractor's priced E
shows a percentage in the rate column in respec
them. Should the Contractor be permitted to teng
and his tender be accepted of any work for whick
P.C. Sum is included in these Bill of Quantities
profit and attendance will be allowed at the same
rate as it would be if the work were executed by
Nominated SubContractor.




—

Carried to collection

A. |ADJUSTMENT OF PROVISIONAL SUMS.

In the final account &Provisional Sums shall be
deducted and the value of the work properly
executed in respect of them upon the PROJECT
MANAGER's order added to the Contract Sum.
Such work shall be valued , but should any part ¢
the work be executed by a Nominated Sub
Contractor, the value of such work or articles for
the work to be supplied by a Nominated Supplier
the value of such work or articles shall be treateq
a P.C. Sum and profit and attendance comparab
that contained in the priced Bills of Quantities for
similar items added.

B. | NOMINATED SUB-CONTRACTORS

When any work is ordered by the PROJECT
MANAGER to be executed by nominated sub
contractors, the Contractor shall enter into sub
contracts and shall thereafter be responsible for
such subcontractors in every respect. Unless
otherwise described the Contractor is to provide
such SubContractors any or all of the facilities
described in these Preliminaries. The Contractor
should price for these with the nominated Sub
contract Contractor'svork concerned in the P.C.
Sums under the description "add for Attendance'

C. |DIRECT CONTRACTS

Notwithstanding the foregoing conditions, the
Government reserves the right to place a "Direct
Contract"” for any goods or services requirethe
works which are covered by a P.C. Sum in the B
of Quantities and to pay for the same direct. In a
such instances, profit relative to the P.C. Sum th
priced Bills of Quantities will be adjusted as




described for P.C. Sums and allowed.

ATTENDANCE UPON OTHER TRADESMEN,
D. |ETC.

The Contractor shall allow for the attendance of
trade upon trade and shall afford any tradesmen
other persons employed for the execution of any
work not included in this Contract every facility fc
carrying out their work and also for use of his
ordinary scaffolding. The Contractor, however, si
not be required to erect any special scaffolding ft
them. The Contractor shall perform such cutting
away for and making good after the work of such
tradesnen or persons as may be ordered by the
PROJECT MANAGER and the work will be
measured and paid for to the extent executed at
rates provided in these Bills.

Carried to collection




A. INSURANCE

The Contractor shall insure as required in
Conditions No. 30 of the Conditions of Contract.
No payment on account of the work executed wil
be made to the Contractor until he has satisfied t
PROECT MANAGER either by production of an
Insurance Policy or and Insurance Certificate thg
the provision of the foregoing Insurance Clauses
have been complied with in all respects. Thereaf,
the PROJECT MANAGER shall from time to timeg
ascertain that premions are duly paid up by the
Contractor who shall if called upon to do so,
produce the receipted premium renewals for the
PROJECT MANAGER's inspection.

B. |PROVISIONAL WORK

All work described as "Provisional" in these Bills
Quantities s subject to remeasurement in order t
ascertain the actual quantity executed for which
payment will be made. All "Provisional" and othe
work liable to adjustment under this Contract shg
left uncovered for a reasonable time to allow all
measurements nded for such adjustment to be
taken by the PROJECT MANAGER Immediately
the work is ready for measuring, the Contractor
shall give notice to the PROJECT MANAGER. If
the Contractor makes default in these respects h
shall if the PROJECT MANAGER so directs
uncover the work to enable all measurements to
taken and afterwards reinstate at his own expeng

C. |ALTERATIONS TO BILLS, PRICING, ETC.




Any unauthorised alteration or qualification made
to the text of the Bills of Quantities may catise
Tender to be disqualified and will in any case be
ignored. The Contractor shall be deemed to have
made allowance in his prices generally to cover :
items against which no price has been inserted il
the priced Bills of Quantities.All items of meagiirg
work shall be priced in detail and the Tenders
containing Lump Sums to cover trades or groups
work must be broken down to show the price of
each item before they will be accepted.

D. |BLASTING OPERATIONS

Blasting will only be allowe with the express
permission of the PROJECT MANAGER in writin
All blasting operations shall be carried out at the
Contractor's sole risk and cost in accordance wit
any Government regulations in force for the time
being, and any special regulations ldavn by the
PROJECT MANAGER governing the use and
storage of explosives.

Carried to collection

‘ A. ‘ MATERIALS ARISING FROM EXCAVATIONS




Materialsof any kind obtained from the excavatio
shall be the property of the Government. Unless
PROJECT MANAGER directs otherwise such
materials shall be dealt with as provided in the
Contract. Such materials shall only be used in th
works, in substitutionof materials which the
Contractor would otherwise have had to supply
with the written permission of the PROJECT
MANAGER Should such permission be given, th
Contractor shall make due allowance for the valt
of the materials so used at a price to be agreed

B. |PROTECTION OF THE WORKS.

Provide protection of the whole of the works
contained in the Bills of Quantities,including casi
, casing up, covering or such other means as m4g
necessary to avoid damage to the satisfaction of
PROJECT MANAGER and remove such protecti
when no longer required and make good any
damage which may nevertheless have been don
completion free of cost to the Government.

C. |REMOVAL OF RUBBISH ETC.

Removal of rubbish and debris frdhe Buildings
and site as it accumulates and at the completion
the works and remove all plant, scaffolding and
unused materials at completion.

D. |WORKS TO BE DELIVERED UP CLEAN

Clean and flush all gutters, rainwater and waste
pipes,manholes and drains, wash (except where
such treatment might cause damage) and clean
floors, sanitary fittings,glass inside and outside a
any other parts of the works and remove all
marks,blemishes, stains and defects from joinery
fittings and decaoated surfaces generally,polish dg
furniture and bright parts of metalwork and leave
the whole of the buildings watertight, clean, perfe
and fit for occupation to the approval of the




PROJECT MANAGER

Carried to collection

A. | GENERAL SPECIFICATION.




For the full description of materials and
workmanship, method of execution of the work a
notes for pricimg, the Contractor is referred to the
Ministry of Roads and Public Works and Housing
General Specification dated 1976 or any subseq
revision thereof which is issued as a separate
document, and which shall be allowed in all
respects unless it conflictsithh the General
Preliminaries, Trade Preambles or other items in
these Bills of Quantities.

B. | TRAINING LEVY

The Contractor's attention is drawn to legal notic
No. 237 of October, 1971, which requires payme
the Contractor of a Traing Levy at the rate of 1/4
% of the Contract sum on all contracts of more th
Kshs. 50,000.00 in value.

C. |MATERIALS ON SITE

All materials for incorporation in the works must |
stored on or adjacent to the site before payment
effected unless specifically exempted by the
PROJECT MANAGER. This includes the materig
of the Main Contractor, Nominated Sub
Contractors and Nominated Suppliers.

D. |HOARDING

The Contractor shall enclose the site or part of th
works under construction with a hoarding 2400
mm high consisting of iron sheets on 100 x 50 m
timber posts firmly secured at 1800 mm centres
with two 75 x 50 mm timber rails for a total length
of approximately three hundred meters. The
Contractor is in addition equired to take all
precautions necessary for the safe custody of the
works,materials, plant, public and Employer's
property on the site.

E. |CONTRACTOR'S SUPERINTENDENCE/SITE




AGENT

The Contractor shall constantly keep on the work
a literate English speaking Agent or Representat
competent and experienced in the kind of work
involved who shall give his whole experience in t
kind of work involved and shall give his whole tin
to the superintendence of the works. Such Agent
Represatative shall receive on behalf of the
Contractor all directions and instructions from the
Project Manager and such directions shall be
deemed to have been given to the Contractor in
accordance with the Conditions of Contract.

Carried to Collection

COLLECTION

Brought Forward From Page GP/1
Brought Forward From Page GP/2
Brought Forward From Page GP/3

Brought Forward From Page GP/4




Brought Forward From Page GP/5
Brought Forward From Page GP/6
Brought Forward From Page GP/7
Brought Forward From Page GP/8
Brought Forward From Page GP/9
Brought Forward From Page GP/10
Brought Forward From Page GP/11

Brought Forward From Page GP/12




TOTAL FOR GENERAL PRELIMINARIES
CARRIED TO GRAND SUMMARY

IT QU |[U|I R C
E DESCRIPTION ANT|[N| A |[KSHS T
M ITY |[IT| TE S
PROPOSED COMPLETION WORKS TO OPD
BLOCK AT ELDAMA SUB COUNTY HOSPITAL
ELEBMENT NO.1
SUBSTRUCTURES
(ALL PROVISIONAL)
Plinth area finishes
A | 12mm Thick cement and sand (1:3) wood float
render to plinth area 56 I\S/I
B | Prepare and apply three coats black bitumastic
paint to rendered area 56 I\?I
Paving slabs around building
C | 200mm Thick well watered and compacted
murram filling 70 S
M
D | Treat surface of murram with approved weed
. S
killer 70 M
E | 50mm thick levelled consolidated bed of sand 70 '\S/I
Precast concrete (1:2:4/20) class 20/20 fair
faced including moul ds: bedded jointed and
pointed in cement and sand (1:4) mortar as
described
F | 600 x 600 x 50mm Thick paving slabs laid on
bed of sand(m.s.) 70 | S




M
Mass concrete (1:3:6/38 -38mm aggreg ate)
G | Ex. 50 x 50mm splayed edging to paving
slabs(m.s.) 105 L
M
Carried to collection below
COLLECTION
OP
Brought forward from D/R 1
TOTAL FOR ELEMENT NO. 1
SUBSTRUCTURES
CARRIED TO SUMMARY
OP
pRr *
ELEMENT NO. 2
Rain water disposal
The following in 26Gauge galvanized mild
steel
A | 150 x 150mm Box gutters fixed to fascia board
with and including approved pattern brack ets at
1000mm centres 62 | L




M
B | Extra over gutter for 100 x 75mm square outlet 12 g
N
C | Extra over gutter for stopped end 12 0
D | 100 x 75mm down pipe fixed to wall with and
including holder bats at 600mm centres (In No.12) 120 I\I;I
E | Extra over down pipe for swan neck off set 12 IC\I)
: N
F | Extra over down pipe for shoe 12 0
Painting
Prime only back of wood before fixing
G | Surfaces 100-200mm girth 62 I\I;I
Knot prime stop and prepare and apply one
under coat and two finishing coats of gloss
oil paint to;
H | General surfaces of wood 200 - 300mm girth 62 I\I;I
Prepare and apply one coat of calcium
plumbate and two coats of gloss oil paint
to:-
J | General surfaces metal gutters 40 I\S/I
: S
K | General surfaces of large pipes 42 M




Carried to collection

COLLECTION

Brought down from

OoP
D/R

TOTAL FOR ELEMENT NO.2
RAINWATER DISPOSAL
CARRIED TO SUMMARY

ELEMENT NO. 3

WINDOWS

Introduce 30 Ox 300 mm vents on the windows as
directed by the

Project Manager. The vents to be coverd with Gauze
Wire

Glazing

4mm Thick clear sheet glass in metal putty
in:

Panes exceeding 0.50sg.m. but not exceeding

1.00 sq.m.

4mm Thick obscure sheet glass in metal
putty in :

Panes exceeding 0.10sg.m. but not exceeding

0.50 sq.m.

Pelmet boxes

OP
D/R

156

46

46

o=z




The following in 52 No. Pelmet boxes
Sawn celcured cypress
L
D | 50 x 50mm Bearer plugged 90 M
Wrot camphor as described
E | 125 x 25mm Thick pelmet fascia with two
L
labours 90 M
F | 125 x 25mm Thick top 90 I\I;I
G | 150 x 150 x 20mm Thick boxed end cut to
: N
profile 104 0
Curtain tracks
H | Standard | -section heavy duty brass curtain
track screwed to soffits of pelmet top(m.s.) with
fixing brackets runners end stops laps and
complete assessories to approval (in No 28) 90 I\I;I
Carried to collection

OoP
D/R

Painting
Prime only back of wooden surfaces with

aluminium or other equal and approved
primer before fixing




A | Surfaces exceeding 100mm but not exceeding
200mm girth 90 I\I;I
B | Surfaces not exceedin g 100mm girth 90 I\I;I
Prepare and apply three coats of clear
polyurethane varnish to :
C | General surfaces of wood exceeding 200mm
but not exceeding 300mm girth 90 I\I;I
D | General surfaces of wood exceeding I00mm
but not exceeding 200mm girth 90 I\I;I
Prepare and apply one under coat and two
finishing gloss oil paint to:
E | General surfaces of metal (windows) i  nternally 92 I\S/I
F | General surfaces of metal (windows) externally 92 I\?I
Carried to collection

COLLECTION
OP
Brought forward from DIR 3
A
b
OP
Brought down from D/R 4 0
Vv
e

TOTAL FOR ELEMENT NO. 3




WINDOWS

CARRIED TO SUMMARY

ELEMENT NO. 4
DOORS

Metal doors

1800mm wide x 2400mm  high overall mild steel

panelled door in two equal leaves each size

600mm x 2400mmhigh comprising of 75 x 50

x 6mm thick mild steel framing all round ,1.6mm
thick mild steel sheet welded to 75 x 50 x6 mm thick
angle bracings top and middle rails complete

with handles purpose made hinges and all
necessary acc essories including priming with one
coat of red oxide primer before delivery to site

and all welds ground smooth

Frames and finishings

Prime grade wrot camphor as described

38 x 20mm(finished) Architrave

20 x 20mm(finished) Quadrant

Prime grade wrot cypress as described

38 x 20mm(finished) Architrave

20 x 20mm(finished) Quadrant

OoP
D/R

22

22

142

142

o=z




Carried to collection

Flush doors
45mm Thick solid core flush door faced both
sides with 5mm thick interior quality plywood

hardwood lipped all edges to approval

Door ove rall size 1400 x 2100mm high in two leaves

with 200mm wide Aproved Vents

Door overall size 900 x 2100mm high with Aproved

Vents

45mm Thicks semi -solid core flush door faced
both sides with 5mm thick interior quality
plywood hardwood lipped all edges to approval

Door overall size 900 x 2100mm high

Glazing

5mm Thick clear sheet glass in metal putty
in:

Panes exceeding 0.50sg.m. but not exceeding

1.00 sg.m.

OP
D/R

24

10

5

oz

o=z

o=z




Iron mongery

Supply and fix the following iro  n mongery with
matching screws to wood and/or metal (where
applicable)

Iron mongery is to" UNION" catalogue unless

otherwise specified

E | Three lever rebated mortice lock complete with

approved furniture 4 IC\I)

G | Two lever rebated mortice lock complete with
approved furniture 28 IC\I)
P
G | 100mm Pressed steel butt hinges Double Swin ¢ 8 |R
S
P
H | 100mm Pressed steel butt hinges 46 |R
S

Carried to collection

OoP
D/R

Door stoppers

A | 40mm Diameter rubber door stop fixed to wall
or floor with approved rawl bolt 32 |N




O
Painting
Prime only back of frame with aluminium or
other equal and approved primer before
fixing as described to;
B | Frames ; surfaces not exceeding 100mm girth 328 I\I;I
Knot prime stop and prepare and apply one
undercoat and two finishing coats gloss oil
paint on :
C 130 S
General surfaces of wood internally M
D 9 S
General surfaces of metal M
E | General surfaces of wood not exceeding 100mm
girth internal ly 328 I\I;I
Carried to collection

OP
D/R




COLLECTION
Brought forward from I(D)/II: 5
Brought forward from é)/; 6
Brought forward from Ig)/FI; 7

TOTALFOR ELEMENT NO. 4
DOORS

CARRIED TO SUMMARY




ELEMENT NO. 5
FIXTURES & FITTINGS (PRGWNAL)

i:’lain concrete class 20/12 as described in:

A _100mm Plinths

B | 150mm thick worktop

Sawn formwork as described to:

Soffits of suspended slab

Edges slab 75 -150mm high

Fabric: B.S. 4483

OoP
D/R

10

10

10

17

w

w




Reference A142 mesh 200 x 200 mm , weight 2.22 kgs
per square meter ( measured net - no allowance
E | made for laps(incl unding bends, tying wire and S
distance blocks 10 |m
F.| 150 mm thick natural stone walling; local; chisel
dressed both sides; with and including 20swg x 25mm
wide hoop iron at alternate courses; bedding, jointing
and pointing in cement  sand (1:3) mortar S
5 |m
Coloured approved ceramic tiles (provisional)
G 300 x 300 x 10mm ceramic tiling laid to
screed bed (m.s) and pointed in coloured grout 10 I\S/;I
Beds or Backings
Screed; cement and sand (1:3)
_20 mm thick one coat backings; wood floated to
receive Tiles(m/s) to concrete or blockwork base to: -
H Worktops; internal S
10 |'m
Two co at gauged cement lime and sand (1:2:9)
plaster steel trowelled smooth
J. | 122mm(minimum) Thick to natural stone walls
: S
internally 10 M
Prepare and apply one undercoat and three
coats of plastic emulsionp aintto: -
K | Plastered walls internally 10 '\S/I
L. | Labour and materials for forming boxing in
worktop size 600mm Diametre
including cutting mesh reinforcement 6 g




Carried to SUMMARY

OP
D/R 9
The following in open
shelving
Wrot Cpress
L
20 X 25mm Bearer 20 M
L
20 x 25mm Bearer plugged 20 M
10 x 20mm Lipping tongued to edge of
blockboard including groove 32 I\I;I
Block board faced both sides with
interior quality plywood
. S
20mm Thick Shelf 25 M
. . S
20mm Thick Division 15 M
Carried to collection
OP
Brought forward from D/R 9
Brought down from OP 1




D/R O
TOTAL FOR ELEMENT NO.5
FITTINGS
CARRIED TO SUMMARY
OP 1
D/R O

ELEMENT NO.6
FINISHES
Floor finishes

Insitu cement and sand (1:3) screeded beds,
with steel trowelled finish , on concrete




A | 30mm Thick backing finished with a wood float
to treceive Ceramic Tiles (m.s.) 520 I\S/I
Coloured approved ceramic tiles (provisi onal)
B | 300 x 300 x 10mm ceramic floor tiling laid to screed
bed (m.s) and pointed in coloured grout 520 I\?I
- L
C | 100 x 25mm skirting 464 M
Wall finishes
ﬁ'wo coat gauged cement lime and sand (1:2:9)
plaster steel trowelled smooth
D | 12mm(minimum) Thick to natural stone walls
. S
internally 67 M
Cement and sand (1:4) screed
E | 12mm Thick backing to receive wall tiles(m.s) 62 I\S/I
Carried to collection
OP 1
DIR 1
150 x 150 x 6mm Thick white glazed tiles
jointed and pointed with matching cement
and sand (1:3) mortar as described
A | On walls 62 | S




M
B | Extra over tiles for rounded edge 41 I\I;I
C |12 x12mm Deep cementand sand (1:4)
horizontal recessed pointing 82 '\I;I
Ceiling finishes
Lining
D | 12mm Thick celotex ceiling lining on
brandering(m.s) and set in symmetrical V= - joints 184 '\S/I
E | Extra over for trap door size 600 x 600mm
N
complete 2 0
Sawn cypress
F | Allow for removal of all the existing Brandering
it
and Store as directe d by the Project Manager e
m
G | 75 x 50mm Brandering 324 I\I;I
H | 50 x 50mm Brandering 332 I\I;I
Wrot camphor
J | 12 x 100mm Moulded cornice plugged 115 I\I;I




Carried to collection

Painting
Prime only back of frame with aluminium or

other equal and approved primer before fixing
as described to;

Timber ; surfaces exceeding 100mm but not

exceeding 200mm girth

Timber ; surfaces not exceeding 100mm girth

Knot prime stop and prepare and apply three
coats of polyurethane lacquer to: -

General surfaces of wood exceedin g 100mm but
not

exceeding 200mm girth

General surfaces of wood not exceeding 100mm

girth

Prepare and apply one undercoat and three
coats of plastic emulsi on paintto: -

Plastered walls internally

OP 1
D/IR 2

115

115

115

115

131 | S




F | Plastered soffits of slab 336 I\S/I
Prepare and apply one undercoat and three
coats of plastic emulsion paintto: -

G Soft board internally 184 '\S/"I

Carried to collection

OP 1
D/R 3
Staircase finishes
20mm Thick Cement and sand (1:4) screed as
described to receive terrazo paving(m.s.) to: -
A : S
Landings 24 M
B : L
250mm wide treads 44 M
C Ex. 150mm High strings to profile of treads and
: L
risers 68 M
D | 159 mm High risers 28 | L




M
E : - : L
150mm High skirting at landing 28 M
20mm Thick Polished terrazzo paving wi  th
approved coloured aggregate polished smooth
as described in: -
F ;_andin S 24 S
: g M
G 250mm wide treads 44 I\I;I
H Ex. 150mm High strings to profile of treads and
: L
risers 68 M
o L
J. [ 159 mm High risers 28 M
K : - : L
150mm High skirting at landing 28 M
L. | Extra over terrazzo treads for 25 x 12mm non - slip
carborundum inserts set in  terrazzo 45 '\I;I
Cement lime and sand (1:2:9) gauged plaster as
described
M : : : . S
12mm Thick to sloping soffits of stairs 20 M
Carried to collection
OP 1

D/R 4




Painting and Decoration

Prepare and apply one undercoat and three
coats of plastic emulsion paintto: -

A | Plastered sloping soffits of stairs 20

Painting and Decoration

Prepare and apply one undercoat and three
coats of gloss oil paintto : -

B | Rendered concrete surfaces 77

Ballusters

C | 900 mm high mild steel raking balustrading to staircases
comprising 25 x 25 x 3 mm RHS vertical balusters at
600mm centres: one end welded onto 75mm long
horizontal steel lug andouilt into mortice in concrete

work (m.s.); other end welded to handrail: 100 x 50 x 3 mm
RHS handrail welded to top of balusters: 2 No. horizontal
mid rails in 25 x 25 x 3 mm RHS spaced 500 mm apart: 25
X 25 x 3 mm RHS vertical bars each 600 mm long and
welded at 600 mm centres in between balusters: 300 x
500 mm open panels formed in between balusters and
mid rails to be infilled with 20 x 20 x 3 mm RHS bars in
decorative pattern; all welding ground to smooth finish;

one coat of red oxide primer; all as per Architect's details 24 M

Painting and Decoration

Prepare and apply one undercoat an d three
coats of gloss oil paintto: -

D | Metal surfaces 48

Carried to collection below




COLLECTION
OP 1
Brought forward from DR 1
OP 1
Brought forward from D/R 2
OoP 1
Brought forward from DR 3
OP 1
Brought forward from DIR 4
OoP 1
Brought down from DR 5
TOTAL FOR ELEMENT NO. 6
FINISHES
CARRIED TO SUMMARY
OoP 1
D/IR 5
ELEMENT NO. 7
PLUMBING /INTERNAL & EXTERNAL
DRAINAGE SYSTEM DRAINAGE
ALL PROVISIONAL
Supply deliver and install the following
appliances including their support brackets
screws e.t.c. and their connection to water
supply waste/soil drainage and electrical
power supply:-
Stailess Sink
A Stailess steel sinks size 600mm diametre
complete with outgo fittings 2 |N




O
Water Closet
B | Ceramic water closet suite comprising of pan
heavy duty plastic seat and cover, ceramic cistern
complete with flush pipe of "p" trap low level as twyfords
: N
or equal and approved equivalent 5 0
C | TOILET ROLL HOLDER
N
Vitreous cluna semirecessedi¢biroll holder 5 |0
Wash Hand basin- wall mounted
D | "Twyford" or equal and approved wall mounted 600 x
400mm basin with one tap hole complete
with wall bracket 6 |o
WHB Accessories
E | Bricon heavy pattern chrome plat&8mm pillar tap 6 g
F | C P bottle traps to WHB'S 6 (N)
: : N
G | 300mm copper tubing 12mm dia long 6 o
H | MIRROR
6mm thick polished plate glass, silver backed mirror with
bevelled edges, size: 610x497mm plugged and screwed to
with 4No dome capped chrome plated screws and 5mm thig
foam back rest N
6 |0
Carried to collection




OP 1
D/R 6
INTERNAL PLUMBING
-Supplv, deliver and install the following PP-R pipework
and fittings. Bidders must allow in their pipework prices for
all the male/plastic adaptors, sockets, bends etc
bP-R pipes
A -ZOmm diameter L
7 m
B | 25mm -ditto- L
12 | m
C | 32mm -ditto L
7 m
D | 40mm -ditto L
8 |'m
Extra-over PP-R pipework for the following:-
Bends
E -20mm dia threaded bend N
5 |o
F | 20mm dia bend N
8 0
G | 25mm -ditto- N
3 0
H | 32mm -ditto- N
4 |o
Tees




J | 32mm dia tee N
2 0
K | 32/25mm reduced tee N
5 0
L | 25x20mm reduced tee N
4 |o
M | 32x3/4" male threaded tee N
2 |o
N | 25x3/4" male threaded tee N
4 |o
Carried to collection

OP 1
DR 7

Sockets
A | 25x1/2" male threaded tee N
5 0
B | 20mm dia sockets N
2 |o




C | 25mm -ditto- N
1 (o
D | 32mm dia sockets N
1 |o
Unions
E | 20mm dia unions N
4 |o
F | 25mm -ditto- N
3 0
G | 32mm -ditto- N
4 |o
H | 40mm -ditto- N
2 |o

Transition fittings

J | 20x1/2" Round-male transition piece N
2 |0
K | 25x3/4" threaded male joint N
1 |o
L | 20x1/2" -ditto- N
2 |o
Gate valves
M | 20mm diameter "Pegler" gate valve N
1 |o
N | 25mm -ditto- N
1 |o
P | 25mm -ditto- N
1 |o
Ball valves
Q | 20mm -ditto- N
1 |o
Flexible connections
R | 15mm diameter, flexible connections N
2 |o

Roof tanks




S -920 Litres(200gallons) water tanks, each of dia 1300mm
and height 1530mm. As "Roto" or approved equivalent. N

Carried to collection

OP 1
D/R 8

DRAINAGE SYSTEM

(ALL PROVISIONAL)

MANHOLE CONSTRUCTION

TO THE EXISTING SEWER LINE

Excavate for, provide all materials and construct

manhole type "size 1000 x 700mm externally"
complete with masonry walling . Include fo r
removal of surplus material, shuttering, step
irtons,concrete manhole covers and frame.

Average depth 0.6meters 2

o=z

TRENCH EXCAVATION

B | Excavate trench for 200mm

diameter UPVC sewer pipe, starting from ground level
not exceeding 1.5metres deep average depth

(@]

1000mm, backfill after laying pipe 10




C | Backfill in hardcore or crushed stones around pipe
: C
drain 5 M
D | Cart away surplus exacavated material and/ or
spread on site as directed 5 E/I
E | Provide, lay and joint 200mm diameter UPVC
golden brown sewer pipe class 41 with flexible
(rubber ring) joints 20 I\I;I
Gully Traps
F | Allow for a standard 300 x 300 x 450mm
masonry gully trap with castiron P -trap
drain pipe cover e.t.c 2 IC\|)
Medium Grade uPVC Drain System
G | 150mm diameter high concealed in cement 4 I\I;I
H | Supply and fix approved 100mm vent cowls 1 g
. N
J | Supply and fix approved access cap 1 0
K | Supply and fix approved weathering appron 1 (N)
. L
L | 2100mm Upvc vent pipes 6 M
Carried to collection




OoP 1
D/R 9

COLLECTION
Brought forward from é)/; é
Brought forward from é)/; %
Brought forward from é)/; é
Brought forward from [())/E é

TOTAL FOR

PLUMBING AND DRAINAGE

CARRIED TO SUMMARY




oP 2
DIR 0
ELECTRICAL INSTALLATION WORKS
I Amo
t unt
e
m
N UIR
o] n | at | (Ksh
Description Qty |it | e S)




Supply, install, test and commission the following

NB:All works excluding conduits exept data works.

LIGHTING POINTS

A | Lighting point wired in 3x1.5mm 2 SGPVGCu cables drawn
in 20mm diameter HG PVC conduits(EXISTING) concealed
inside ceiling complete with all necessary accessories
excluding switches and fittings for: -

1). one way switching N
0
49
ii). two way switchin g N
0
20
SWITCHES

B | 10A moulded ivory switch plates as Crabtree or approved
equivalent as follows:

I). one gang one way N
0

23
i). one gang two way N
0

6
ii). three gang one way N
0

5
i) intermediate N
0

2

LIGHTING FITTINGS
C | Light fittings complete with fixing accessories and lamps

as follows:-

1) 1200mm 1 x 36w Fluorescent batten fitting of slim

crosssection wih clip-on cover plate and adjustable end N

cap system. As Thorn Popular Pack Batten. 46 |0
5 N

i) IP65 100W Flood light as TRONIC 0




N
iii) IP65 50W Flood light as TRONIC 4 0
5 N
iv) Spherical ball fitting 0
v) 600 x 600 mm 4 x 18 W Highly polished Fluorescent 12 N
fitting(HPF) with highly polished reflectors and louvers As 0
THORN Cat No EPQTS 418, Or approved equivalent.
Carried to collection
OoP 2
DIR 1
POWER POINTS
Socket outlet point comprising wiring in 3x2.5mm 2 PVG N
SGCu cables in concealed in 25mm diameter HG pvc 0
conduits. 31
13A switched moulded socket outlet with Neon indicator N
as Crabtree or approved equivalent.(Twin) 0
31
13 amps,Hand drier power points wired in 3 x 4.0sq mm N
PVC insulated single core cu cables drawnin 25mm PVC 1
Conduits 0
45 A DP Switch with flex outlet and neon light as MK or 1 N
approved equivalent 0
Electric handrier itself as starmix,10A SP Automatic 1 N

(@]




D | Data Outlet points complete with draw wire concealed in 10 N
a 20 mm conduit . 0
I)As sbove but dualPlates N

10 |o

i)As sbove but Television outlet points with 75mm co -axial N
cable. 2 |o
DATA connection using wall mounted 9U Cabing with 24 I
port switch,transmitter,receiver and 3 WI -FI routers T
E

1 (M

E | SUB- MAINS
3 X10.0mmz2 single core copper cables drawn inside 32mm
HG conduits
) Red L

60 M

i) Black L
60 M

i) Green/yellow 60 L
M

F | 16.0 mm 4 core PVC/SWA/PVC Armoured undeground 35 L
cable. M

G | CONSUMER UNITS/DISTRIBUTION BOARDS
6-way SP/N consumer unit flush mounted on wall
complete with a 100A SP/N integral isolator as CRABTREE N
or approved equivalent. 3 |o

Miniature Circuit Breakers t as follows:

(1) 10A SP N
6 |0

(i) 32A SP N
6 |0

(iii) Blanking Plates N
6 |0

H | Standard MOW cable loop in box made of 14G SWG Tin N
plate PROJECTOR TYPE with fuses. 1 |lo




J | Electrical earthing comprising 10.0 mm? single-Core
copper cables drawn inside HG conduits, 130mm by
15mm diameter copper electrode complete with clamp N
and a pre-cast concrete inspection pit with cover. 1 lo
: . OoP 2
Carried to collection DIR 2
LIGHTNING PROTECTION
A
Lightning Protection 25 mm2 x3mm copper tape as fuse
installed on the roof ridge including copper saddles
spaced at 1000mm intervals bonded to all metal work on
the roof including junction clamps and down linked to
M
T
test clamp and earth electrode 45 |'s
B
Earthing Chamber 300x300mm Masonry type
N
complete with removable cover 2 |o
C
16mmx 1500m pure copper earth electrode complete with
N
clamp 2 |o
D N
Approved test clamps as furse 2 |o
E
Air termination pure copper aerial electrodes with spikes
N
mounted on furse brackets 2 |o




H

‘ Carried to collection

COLLECTION
OoP 2
Brought forward from DR 1
OoP 2
Brought forward from D/R 2
OoP 2
Brought forward from DIR 3
TOTAL FOR
ELECTRICAL WORKS
CARRIED TO SUMMARY
OoP 2

D/R 3




o=z

SUMMARY

OPD AT E/RAVINE SC HOSPITAL

ELEMENT

SUBSTRUCTURES

RAINWATER DISPOSAL

WINDOWS

DOORS

FITTINGS

FINISHES

MECHANICAL WORKS

ELECTRICAL WORKS

OoP
D/R

OP
D/R

OP
D/R

OP
D/R

OoP
D/R

OoP
D/R

OP
D/R

OoP
D/R

=

=

N

N

OPD AT E/RAVINE SC HOSPITAL




OoP 2
D/IR 4
P.C. AND PROVISIONAL SUMS
Allow a provisional sum of Kenya Shillings
One Hundred Fifty Thousand(150,000.00)
150,
for External Works 000.
00
Allow a provisional sum of Kenya Shillings
Three Hundred Thousand(300,000.00)
: : 300,
for Contingencies) 000.
00
Allow a provisional sum of Kenya Shillings
Fifty Thousand (50,000.00)
for Project Management tSJ 50,0
J J y 00.0
0




500,
000.
00

Carried to collection

PC/ 1

500,
000.
00

Brought Down from .PC/ 1

" < O T >

TOTAL FOR P.C. & PROVISIONAL SUMS

500,
- 000.
00

CARRIED TO GRAND SUMMARY

PC/

GRAND SUMMARY

E DESCRIPTION




| | OPD AT E/RAVINE SC HOSPITAL o
, | PC AND PROVISIONAL SUMS PS/
1
SUBTOTAL
5| VAT 1 16%
OPD AT E/RAVINE SC HOSPITAL
NAME OF
TENDERERGGEEEEEEEEEEEEE66E6E6666666668606«
66 .
ADDRESSé666666666666666666666666666626
6eéébéée.

SIGNATUREé ééeéeééecéecéeéecéeéecéeéecéecé

éeéeéeée
DATEeéeééeéécecéecéeéeééecéecéeéececeecéeéeéec
éeeéeéeée.

NAME OF

WI TNESSééeéeéeéeceéceéeéeéececeececeéeéecécece
ée.
ADDRESSééeéeéeéceceéeéecéecececeéeéecéecec
éeéeéeée.

S| GNATUREeéeééeéeéecéce




D

> O
o >
@
® m

(‘D\ ('D\

M-

D~

D

M-

D~

CD\ (D\

D

CD\ CD\

M-

(‘D\ ('D\

D

M-

(]

D
M-

(]

D

M-
(O}
D
M-
(O}
D
M-

Page No. GS/1

(O}

M-

M-

(O}

M-
D

(O}

M-

D

(O}

M-

M-

(O}

M-

M-




BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, such ¢
mechanical installations. etc.

Bill No 2 - (Name of Section e.g. Foundations).

Item no. | Description Unit Quantity | Rate Amount

Total for Bill No. 2 (carried forward to Summary, p. )




Bill No. 3: Schedule of Daywork Rates Labor

Item no. | Description Unit Nominal | Rate Amount
guantity

Subtotal

Allow percetof Subtotal for Co
profit, etc., in accordance with paragraph 3 (b) above.

Total for Daywork (carried forward to Daywork Summary, p.)

a. To be entered by the Tenderer.




Bill No. 4: Schedule of Daywork Rates Materials

Iltem no. | Description Unit Nominal | Rate Extended
guantity amount
Subtotal
Allow _ _percent a. of Subtot al
profit, etc., in accordance with paragraph 4 (b) above.
Total for Daywork: Materials (carried forward to Daywork Summary, p|
)

a. Tobe entered by tAenderer.




Bill No. 5: Schedule of Daywork Rates Contractor's Equipment

Item no. Description Nominal quantity | Basic hourly Extended
(hours) rental rate amount

Allow _ percent of Subtotafor
Contractordés overh
accordance with paragraph 5 above.
Total for Daywor k: Contractorods Equi)pm

a. Tobe entered by tAenderer.

Bill No. 6: Daywork Summary

Amount % Currency
Foreign

1. Total for Daywork: Labor

2. Total for Daywork: Materials

3. Tot al for Daywor k: Contr i

Total for Daywork (Provisional Sum) (carried forward to

Summary of Bills of Quantities, p. )
Bill No. 7: Provisional Sums

Bill no. Item no. | Description Amount

1

2

3

4

etc.

Total for Specified Provisional Sums (carried forward to Grand Summary

GRAND SUMMARY

SUMMARY ITEMS Page Amount
Bill No. 1: Preliminary Items
Bill No. 2: Work Items

Bill No 3: Daywork Summary
Bill No 4: Provisional Sums
Subtotal of Bills No 14

Allow for any Discount$
TOTAL TENDER PRICE Carried forward to Form of Tender

(i) Ifapercentageused,itshouldbeindicatedonwhichBillNo.itemsbutonBillN&#bvisionalSums.




SECTION VI - SPECIFICATIONS

Notes for preparing Speciycations

1

Speciycationsmustbedraftedtopresentacl earandpreci sest
workmanshipfortendererstorespondrealisticallyandcompetitivelytotherequirementsoftheProcuringEntity and  ensure
responsiveness o f tender s. The Speciycations shoul d requ
suppliestobepermanentlyincorporatedinifieksbenewunused, of the mostrecentorcurrentmodels,and
incorporatingallrecentimprovementsindesignandmaterialsunlessprovidedotlimivei€ontract. Where
theContractorisresponsibleforthedesignofanypartofthepermatogkétheextentofhisobligationsmust bestated.

Speciycationsfromprevioussimilarwnrioffescp sair \eadateiVaks s fnam
Contract.

TherearecoriderableadvantagesinstandardiZibyg n e r a | S p dotrépgtitvéMorksorecegnized
publicsectors,suchashighways,urbanhousing,irrigationandsupiglyT h e Gener al Speci ycati onss't
of workmanship, materials and equipment commonly involaezbnstructions, althoughnot necessarily to be used in a
particular works contract. Del etions or addWaolkta shoul

CaremustbetakenindraftingSpeciycat i osofstandaeds sur et heyar e
formaterials,plantandworkmanship,existingkenyaStandardsshouldbeusedasmuchaspossible,otherwise
recognizedinternationalstandardsmayalsobeused.

The Procuring Entity should deci de whwWotkdae rtobet permitted.i c a |
Alternatives are appropriate in cases where obvious (and potentially less costly) alternatives are
possibletothetechnicalsolutionsindicatedintenderdocumentsforcertainelememt&oksiakinginto
considerationthecomparativespecializedadvaufaptentialtenderers.

TheProcuringEntityshouldprovideadescriptionoftheselectedpart¥efthavithappropriatereferenceto Drawings,
Speciycations, Bills of Quantities, and Design or Pe
|l east structurally and functionally equivalent to the

Such alternative solutions shall be accompanied by all information necessary for a complete evaluation bythe Procurin
Entity, i ncl udi ng dr awi ngs, design cal cul ations, tec
proposedconstructionmethodology,andotblerrantdetails. Technicalalternativespermittedinthismanner
shallbeconsideredbytheProcuringEntityeachonitsownmeritsandindependentlyofwhetherthetendererhas
pricedtheitemasdescribedintheProcuringEntity'sdesignincludedwiththetenderdocuments.

SECTION VII - DRAWINGS

NoteA list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a separate boc




PART Il - THE CONDITIONS OF
CONTRACT AND CONTRACT







SECTION VI II - GENERAL CONDITIONS OF CONTRACT (GCC)

[Name of Procuring Entity]
[Name of Contract]

[ArchitectNameandAddress]

General Conditions of Contract

1 GENERALPROVISIONS
11 Deynitions

InthisContract,exceptwherecontextotherwiserequires,thefollowingtermsshallbeinterpretedasimelmate@ords indicating
persons or parties include corporations and other legal entities, except where the context requires otherwise.

i Ac c e ptterda cGo nAmeans thé aimount accepted in the Letter of Acceptance for the execution and completion of
the Works and the remedying of any defects.

i Bas e nizans &date 30 day prior to the submission of tenders.

ABi | I of QmeansthepricedandconepbdBillofQuantitiesformingpartofthetender.

=1}

Comp | et meansihedateofcompletionofilerka s cer ti yedbyt heEngi neer .

AContrameBnstbepricedeynedi nthecontractandthereafterasac
i Co nt maaosthe agreement entered into between the Procuring Entity and the Contractor as recorded entkatAgre
Form and signed by the parties including all attachments and appendices thereto and all documents incorporated by referel
therein to execute, complete, and maintain the Works.

AiContract or ' snealsothe ucalclations, ocomputer programs aheérosoftware, progress reports, drawings,
manuals, models and other documents of a technical nature (if any) supplied by the Contractor under the Contract.

AContr act or 'medagplapparatus,mackinery,vehiclesandotherthingsrequiredfortheexecutomgoietion of the
Works and the remedying of any defects. However, Contractor's Equipment excludes Temporary
WorksProcuringEntity'sEquipment(ifany),Plant,Materialsandanyotherthingsintendedtoformorformingpartof
thePermanehvYorks.

iContr act orrhesnBleeContmactarsRepoesentativeandallpersonnelwhomtheContractorutilizeson
Site,whomayincludethestaff,laborandotheremployeesoftheContractorandofeachSubcontractor;andanyother
personnelassistingtheContractorintheexecutiongfibr&s.

AContract or 'vseRempsthepersomanedbytheContractorintheContractorappointedfromtimeto
timebytheContractorwhoactsonbehalfoftheContractor.

i Co nt r emeahsdhe person(s) named as contractor in the Form of Tender accepted by the Procuring Entity.

fi C o sneans expenditureeasonably incurred (or to be incurred) by the Contractor, whether on or off the Site, including

overhead and similar charges, but does not include proyt
fi D a yn@ans a calendar day afd/ e aneads 365 days.
fi D ay womelns Work inputs subject to payrhen a time basis for labour and the associated materials and plant.




fi D e f meahsany part of the Works not completed in accordance with the Contract.
AfDefects Liabmkeanhygy Chetcgchtgoate i ssued bheCdatractbr.i t ¢

AfDef ects Li areansthetpgriodmemed io tedSpecial Conditions of Contract and calculated from the Completion
Date, within which the contractor is liable for any defects that may develop in the handed over works.

iDef ect aiNDbDOb h Peanstheperiodfornotifyingdefectsintlerks oraSection(asthecasemaybe) underSub
Clausd 1.JCompletionofOutstanding/orkandRemedyingDefects],whichextendsoverthedaysstated
intheSpecialConditionsofContract.

i Dr a wimeagsshédrawingsoftiorksasn c | udedi nt heContract, andanyadditional
issuedby(oronbehalfof)theProcuringEntityinaccordancewiththeContract.

AFinal Pay memte a@er tt ihjec ptaggdne nt ¢ eCtatisé ¥.d3[lssee of Fnal Ragyrdentu n
Certiycate].
AFi naatleSmmeanst hest at ef@d _rtucdelme dild Swlpl i cati onfor Fi na

AForceMajsdeyvyeedi nCl ausel9][ ForceMajeure].

AFor ei gn Meansraeunrengy®f another country (not Kenya) in which part (or all) of the Contract Price ig,payab
but not the Local Currency.

=13

G o o theans Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as appropriate.

I nterim PaymenetanGerat ipyagyanteend certi ycate i ssued uncdcethe ClI
inal Payment Certiycate.

mn =

=13

L a wnseans all national legislation, statutes, ordinances, and regulations-tavestyf any legally constituted public authority.

ALetter of méaosthe fettenof formad acceptance of a tender, signed byriRgoEntity, including any annexed
memoranda comprising agreements between and signed by both Parties.

ALocal C meansehe cugrency of Kenya.

A Mat e rmeans$ teings of all kinds (other than Plant) intended to form or forming part of the Perkvanksitincluding the
supplyonly materials (if any) to be supplied by the Contractor under the Contract.

ANoti ce of Dnmeans thd notisef gawen by eitherdarty to the other undeCgutse 20.3 indicating its dissatisfaction
and intention to@mmence arbitration.

ASpeci al Condi tmeanstremafeSconmpleteddytheRyocuringEntityentitiedSpecialConditionsof
ContractwhichconstitutePartAoftheSpecialConditions.

=13

P a r megns the Procuring Entity or the Contractor, as the context requires.

=1

Pagmt Cermegrmata@opayment cert i [ConaactBricdarsdBaymedt] under C

APer for mancemeCaenrst ityhcea tceeor t i yQamdeld.9[i Psesrufeodr nuanndceer CSeurbt i
APer f or ma n eneaBsthesacurityfongaeturities,ifany)uritlds Clause4.2[PerformanceSecurity].
i Per maMoe mteansthepermanentworkstobeexecutedbytheContractorundertheContract.

fi P | anme&nsé the apparatus, machinery and other equipment intended to form or forming part of the Permanent
WorksjncludingvehiclespurdmsedfortheProcuringEntityandrelatingtotheconstructionoroperatiohééies.

AProcuring Ent imeans te agparaiuis, pnathimety and vehicles (if any) made available by the




ProcuringEntityfortheuseoftheContractorintheexecutiondftbkksasstated nt he Speci ycati on; but does
includePlantwhichhasnotbeentakenoverbytheProchritity.

AProcur i ngEnt meaystheERgmeestiteRngirekrgheassistantsandallotherstaff,laborandother employees of the
Architect and of the Procuring Entity; and any othe per sonnel notivyed t o t h
ProcuringEntityortheEngineer,asProcuringEntity'sPersonnel.

A Pr oc ur i nngeankthe Entityynamed in the Special Conditions of Contract.

A En gi is theperdonnamedintheAppendixtoConditionsofContract(ortigraompetentpersonappointed by the Procuring

Entity and notiyed to the Contractor, to act in repflacei
theWorksand admini stering the Contractya8uresdwdd o bre@ins thé\nr &
and Quantity Surveyors Act Cap 525 or an fAEngineero regi

i En g i meamrsthepersonappointedbytheProcuringEntitytoactastheArchitectforthepurposesoftheContract
andnameditheSpecialConditionsofContract,orotherpersonappointedfromtimetotimebytheProcuringEntity
andnotiyedtotheContractor

AProvi simeanh Sasnom(i fany) whichisspeciyedornt hhteCo nexecdiandfa s a p
anypartofth&VorksorforthesupplyofPlant,Mat&lsorservicesunderSu®lause13.5[ProvisionalSums].

iRet ent i omeanslihaaecymulated retention moneys which the Procuring Entity retains undda e
14. 3 [Application for | nter i mClauaeylm®[Raymedt &etantioy Moadyle s] and

fi S ¢ h e dnednsthedbcument(s)entitledschedules,completedbytheContractorandsubmittedwiththeFormof
TenderasincludedintheContract.

iSectmeams a part of the Works speciyed in the Special C

iSiel nvest i g arethosencpoegthatmaylseidcludedinthetenderingdocumentswhicharefactualand
interpretativeaboutthesurfaceandsubfaceconditionsattheSite.

fi S i meandtheplaceswherethePermavanksaretobeexecuted,includingstorageandworkingareas,andto

whi chPl antandMaterial saretobedelivered, andanyotherpl ace:s
iSpeci ymeadnontohe document entitled speciycation, as 1incl
the specigacradammne iwmi taltk t he Contract. Such document speci

iStart Dateodo or i & dhe latesh dae wieen the ddrEtraceoonshall commence execution of the Works. It
does not necessarily coincide with the Site possession date(s).

i St at enmasastatementsubmittedbytheContractoraspartofanapplication,underClausel4[ContractPrice andHayment],
apaymentcertiycate.

i Su b c o n tnreans dny perdon named in the Contract as a subcontractor, or any person appointed as a subcontractor,
a part ofthe Works.

=1}

TakOwgr Cermeaamrsataeodcertiycate issued under Cl ause

i Temp or ar medrsalltknsporaryworksofeverykind(otherthanContractor'sEquipment)requiredonSitéor the
executionandcompletionofthePermantksandtheremedyingofanydefects.

i T e mp ovroa rkysaasworksdesigned,constructed,installed,andremovedbytheContractorwhichareneeded
forconstructionorinstallationoftivéorks.

fi T e n cheanstheFormadktndeandallotherdocumentswhichtheContractorsubmittedwiththeFdrender,
asincludedintheContract.

ARTests afteme€@omptbaei oréts (i f any) which are speci




accordance with the Speciycation after the Works or a Se

ATexsrnt Go mp | neeanstloetesiswhicharesg i yedi nt heContractoragreedbybot hPar
VariationandwhicharecarriedoutunderClauestonCompletion]beforeth&orksoraSectiorgs the case
maybe)aretakenoverbytheProcuimjity.

ATi me f or @eanpthedimeifar completing the Wordesa Section (as the case may be) as stated in the Special
Conditions of Contract (with any extension calculated from the Commencement Date.

iUnf or e sneananotireasbnably foreseeable by an experienced contractor by the Base Date.
i Var i aneansayehangetothd/orkswhichisinstructedorapprovedasavariationunderClays&tiationsandAdjustments].

AWor knsebans the i1items the Procuring Entity requires the
ConditionsofContrach Wo r k s asomaegnthePerman&vibrksandtheTemporai/orkspreitherofthemas appropriate.

1.2 Interpretation

In the Contract, except whefget context requires otherwise:

a) Wordsindicatingonegenderincludeallgenders;

b) words indicating the singular also include the plural and words indicating the plural also include the singular;

C) provisions including the wor cthd ageemer t be récadpd ieveriting; o r

d Awritteno or @i 4writen typevriteg, printedeonetestronically dade, and resulting
inapermanentrecord;and

The marginal words and other headings shall not be taken into consideratiomiereeiation of these Conditions.

1.3 Communications
131 WherevertheseConditionsprovideforthegivingorissuingof
notices,requestsanddischarges,thesecommunicationsshallbe:
a) Inwritinganddeliveredbyhand(againstreceipt),bgmtailorcourier,otransmitted using any of
theagreedsystemsofelectronictransmissionasstatedintheSpecialConditionsofContract;and
b) delivered,sentortransmittedtotheaddressfortherecipient'scommunicationsdsgtated
SpecialConditionsofContract.However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered accordingly;and
i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to the
addressfromwhichtherequestwasissued.

132 Approvals certiycates, consents and determinations shal
certiyc atParyish escseuretdit yoear s h a | Rars/\&WhembaoticeigisguediBarty,e ot her
bytheotherPartyortheEngineer,acopyshallbesenttotheArchiteetohiePartyas thecasemaybe.

1.4 Law andLanguage
141 TheContractshallbegovernedbythelavsarfiya.
142 TherulinglanguageoftheContractshaiwgylish.

1.5 PriorityofDocuments

The documents forming the Contract are to be taken as mutually explanatory of one anothepufpo#ies of interpretation, the
priority of the documents shall be in accordance with the following sequence:




1.6

1.7

1.8

181

182

183

184

1.9

191

192

a) TheContractAgreement,

b)  ThelLetterofAcceptance,

C)  TheSpecialConditiorisartA,

d) theSpecialConditionfartB

e) theGeneralConditionsofContract

f) theFormoTender,

g theSpeciycationsandBillsof Quantities
h)  the Drawings,and

i) theSchedulesandanyotherdocumentsformingpartoftheContract.

| fanambiguityordiscrepancyi sfoundinthedocuments,theAr
ContractAgreement

The Partiesshall enter into a Contract Agreement within 14 days after the Contractor receives the Contract
Agreement,unlesstheSpecialConditionsestablishotherwise. TheContractAgreementshallbebaseduponthe
formannexedtotheSpecialConditions. Thecostsofstampdutiesandshmailges(ifany)imposedbylawin
connectionwithentryintotheContractAgreementshallbebornebythe ProEntityg

Assignment

The Contractor shall not assign the whole or any part
However, the contractor:

a) MayassignthewholeoranypartwiththepriorconsentoftheProdaniity,and
b) mayassecurityi nf avmstitudoh,asbignitstigbttonyonegsaue,oriotbecomedue, undertheContract.

CareandSupplyofDocuments

TheSpeciycationsandDr awi ngs s h aHntltyleldssothemésestated io they @amtcact,a r e
two copies of the Contract and of each subseguemawings and Bills of Quantities shall be
suppliedtotheContractor,whomaymakeorrequestfurthercopiesatthecostoftheContractor.

EachoftheContractor'sDocumentsshallbeinthecustodyandcareoftheContractor,unlessanduntiltakenover
bytheProcuringntity.UnlessothervwsestatedintheContract,theContractorshallsupplytothe Architecttwo
copiesofeachoftheContractor'sDocuments.

The Contractor shall keep, on the Site, a copy of the Contract, publications named irctheysgpeat i on, t he
Documents (if any), the Drawings andVariations and other communications given under the
Contract. TheProcuringEntity'sPersonnelshallhavetherightofaccesstoallthesedocumentsatallreasonable times.

IfaPartybecomesawareofanerroroetginadocumentwhichwaspreparedforuseinexecutiigdnks,
thePartyshallpromptlygivenoticetotheotherPartyofsucherrorordefect.

TimelyprovisionofDrawingsorinstructions

TheContractorshallgivenoticetotheArchitectwheneveéttbeksarelikelytobedelayedordisruptedifia necessary drawing

or instruction is not issued to the Contractor within a particular time, which shall be
reasonable.Thenoticeshallincludedetailsofthenecessarydrawingorinstruction,detailsofwhyandbywhen itshouldbeissuec
and thenatureandamountofthedetargisruptionlikelytobesufferedifitislate.

| f the Contractor suffers delay and/or i ncurs Cost
drawingorinstructionwithinati mewhi chi sr eas ontreatorisieah ndi
give a further notice to the Architect and shall be entitled subject t&Cuise 20.1 [Contractor'sClaims]to:

a) an extension of time for any sudklay,if completion is or will be delayed, under SGtause 8.4
[ExtensionofTimeforCompletiongnd
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b) paymentofanyotherassociatedcostsaccrued,whichshallbeincludedintheContractPrice.

After receiving this further notice, the Architect shall proceed in accordance withCl8ube 3.5
[Determinations]toagreeordeterminethesematters.

However, if and to theextent that the Architect failure was caused by any error or delay by the Contractor,
includinganerrorin,ordelayinthesubmissionof,anyoftheContractor'sDocuments,theContractorshallnot
beentitledtosuchextensionoftime,orcostsaccrued.

ProcuringEntity'sUseofContractor'sDocuments

AsagreedbetweentheParties,theContractorshallretainthecopyrightandotherintellectualpropertyrightsin
theContractor'sDocumentsandotherdesigndocumentsmadeby(oronbehalfof)theContractor.

The Contractor shall be deemed (by signing the Conttactyjive to the Procuring Entity a naarminable
transferable nomxclusive royaltyfree license tocopy, use and communicate the Contractor's Documents,
includingmakingandusi ngmodi ycationsofthem. Thi sl icens

a) apply throughout the actual or intendedrking life (whichever is longer) of the relevant parts of\terks,

b) entitleanypersoninproperpossessionoftherelevantpartfietocopyuseandcommunicatethe Contractor's
Documents for the purposes of completing, operating, maintaining, altering, agljustin
repairinganddemolishingtki¢orksand

c) in the caseofContractor'sDocumentswhichareintheformofcomputerprogramsandothersoftware, permit their use
on any computer on the Site and other places as envisaged by the Contract, including
replacementsofanycomputerpgpliedbytheContractor.

TheContractor'sDocumentsandotherdesigndocumentsmadeby(oronbehalfof)theContractorshallnot, without  the
Contractor's consent, be used, copied or communicated to a third party by (or on behalf of) the
ProcuringEntityforpurposesothertithosepermittedunderSu@®lausel.10.2.

Contractor'sUseofProcuringEntity'sDocuments

AsagreedbetweentheParties,theProcuringEntityshallretainthecopyrightandotherintellectualproperty

rights nt heSpeciycation,theDrawi ngsandot hbnttydleCantraetandys ma d
,athiscostopyuse,andobtaincommunicationofthesedocumentsforthepurposesof the Contract. They shall not, without
the Procuring Entity's consent, be copied, used or communicated to a
thirdpartybytheContractor,exceptasnecessaryforthepurposesoftheContract.

Conydenti al Detail s

The Contractor's and the Procuring Entity's Personn
shall survive terminabi n or completion of the contract. They s
information as may be reasonably required in order to verify compliance with the
Contractandallowitsproperimplementation.

TheContractor'sandtheProcuringEntity'sPersonaelsh al sotreatt hedetail softheCont
except to the extent necessary to carry out their respective obligations under the Contract or to
complywithapplicableLaws.EachofthemshallnotpublishordiscloseanyparticulaMfftkgorepared by he other

Party without the previous agreement of the ofPamty.However, the Contractor shall be permitted to disclose any
publicly available information, or information otherwise required to establish his
gualiycationstocompeteforotherprojects.

Compliance withLaws

TheContractorshall,inperformingtheContract,complywithapplicableLaws.Unlessotherwisestatedinthe
SpecialConditionsofContract:

a) TheProcuringEntityshallhaveobtained(orshallobtain)theplanning,zoning,buildingpermitorsimilar
permissionforthePermanéfibrksa nd any ot her per mi ssi onsdescribedinthe
been(ortobe)obtainedbytheProcuringEntity; and the ProcuringEntityshallindemnifyandholdthe
Contractorharmlessagainstandfromtheconsequencesofanyfailuretodoso;and
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b) the Contractor shall give all notigepay all taxes, duties and fees, and obtain all permits, licenses and
approvals, as required by the Laws in relation to the execution and completiondriteand the remedying
of any defects; and the Contractor shall indemnify and hold the Procugintty harmless
againstandfromtheconsequencesofanyfailuretodoso,unlesstheContractorisimpededtoaccomplish
theseactionsandshowsevidenceofitsdiligence.

JointandSeveralLiability

If the Contractor constitutes (under applicable Laws) a joint venture, consantiather unincorporated grouping of
two or more persons:

a) ThesepersonsshallbedeemedtobejointlyandseverallyliabletotheProcuringEntityfortheperformaote  the
Contract;

b) these persons shall notify the Procuring Entity of their leader who shall have authorttind the
Contractorandeachofthesepersons;and

c) the Contractor shall not alter its composition or legal status without the prior consent of the PiButitsing

InspectionsandAuditbytheProcuringEntity

Pursuanttoparagraph2.2(e).ofAppendixBtotheGeneralJondjtheContractorshallpermitandshall cause its
subcontractors and  swonsultants to  permit, the  Public  Procurement  RegulatoryAuthority,
ProcuringEntityand/orpersonsappointedordesignatedbytheGovernmentofKenyatoinspecttheSiteand/or
theaccountsandrecordsaghgtotheprocurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsandr
ecordsauditedbyauditorsappointedbytheProcuringEntityifrequestedbytheProéntitg The Contractor's and its
Subcontractors' and swonsultants' attention is drawn 8ubClause 15.6 (Fraud and Corruption) which provides,
inter alia, that acts intended to materially impede the exercise ofthe
ProcuringEntity'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination(as
wellastoadeterminatioofineligibilitypursuanttotheProcuringEntity'sprevailingsanctionsprocedures).

THE PROCURINGENTITY

RightofAccesstotheSite
TheProcuringEntityshallgivetheContractorrightofaccessto,andpossessionof,allpartsoftheSitewithin
thetime(ortimes)statedintBpecialConditionsofContract.Therightandpossessionmaynotbeexclusive to the
Contractor.If,undertheContract,theProcuringEntityisrequiredtoigive( the Contractor)possession

ofanyfoundation,structure,plantormeansofaccess,theProcuringEntityshalldosointhetimeandmanner
statedinte Speci ycation. However,theProcuringEntitymaywithh
PerformanceSecurityhasbeenreceived.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall give the Contractor
rightofaccessto,andposstonof,theSitewithinsuchtimesasrequiredtoenabletheContractortoproceed
withoutdisruptioninaccordancewiththeprogrammesubmittedundeC$ause8.3[Programme].

IftheContractorsuffersdelayand/orincursCostasaresultofafailurebytheProcuringEntitytogiveanysuoh piggsession

within such time, the Contractor shall give notice to the Architect and shall be entitled subjecttoSub

Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudlelay, if completion is or will be delayed, under SGtause 8.4
[ExtensionofTimeforCompletion],and

b) paymentofanysuchCegt!| us pr oyt , whi chshall beincludedintheContr

Afterreceivingthisnotice,theArchitectshallproceedinaccordancewitit3abise3.5[Determinations]to
agreeordeterminethesematters.

However, if and to the exté that the Procuring Entity's failure was caused by any error or delay by the Contractor,
including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractorshallnotbeentitledtosuchextensionofti me, Co




22

221

23

24

31

311

312

313

314

315

Permits,LicensesorApprovals

TheProcuringEntityshallprovide,attherequestoftheContractor,suchreasonableassistanceastoallowthe
Contractortoobtainproperly:

a) CopiesoftheLawsofKenyawhicharerelevanttotheContractbutarenotreadilyavailable,and
b)  anypermits,licensesorapprovaguiredbytheLawsofKenya:

i) whichtheContractorisrequiredtoobtainunder&ilausel.13[CompliancewithLaws],
i) for the delivery of Goods, including clearance through customs, and
iii) for theexportofContractor'sEquipmentwhenitisremovedfromtheSite.

Procuring Entity's Personnel

TheProcuringEntityshallberesponsibleforensuringthattheProcuringEntity'sPersonnelandtheProcuring
Entity'sothercontractorsontheSite:

a) co-operatewiththeContractor'seffortsunderSiiause4.6[Cepperation],and

b) takeactionssimilartothosewhichtheContraist@quiredtotakeundersygaragraphs(a),(b)and(c) ofSub
Clause4.8[SafetyProcedures]andunderSiduse4.18[ProtectionoftheEnvironment].

ProcuringEntity'sFinancialArrangements

The Procuring Entity shall ma k e and mai nt ain al |l
ProcuringEntitytopaytheContractPricepunctually(asestimatedatthattime)inaccordancewithClause14
[ContractPriceandPayment].

THEENGINEER
ArchitectDutiesandAuthority

TheProcuringEntityshallappointtheArchitectwhoshallcarryoutthedutiesassignedtohimintheContract. The Architect staff
shall include suitably qualiyed Assistants and ot her
Architect Name ath Address shall be provided in tBpecial Conditions of Contract.

TheArchitectshallhavenoauthoritytoamendtheContract.

TheArchitect Mayexerci setheauthorityattri butfeoml| etheot he
Contract.IftheArchitectisreqredtoobtaintheapprovaloftheProcuringEntitybeforeexercisinga
speciyedaut hori ty, ther epgcialCondtimmesafGostrachThdPtotueng s st at edi nt h
EntityshallpromptlyinformtheContractorofanychangetotheauthorityattributedtotheEngineer.

However, whene e r the Architect exercises a speciyed auth
required,therfor the purposesoftheContract)thecontractorshallrequiretheArchitecttoprovideevidenceof
suchapprovalbeforecomplyingwiththeinstruction.

ExceptasothengestatedintheseConditions:

a Whenevercarryingoutdutiesorexercisingauthority, spe
shallbedeemedtoactfortheProcuringEntity;

b) theArchitecthasnoauthoritytorelieveeitherPartyofanyduties,obligationsorresponsibilitiesar@entinact;

c) anyapproval ,check,certiycate,consent,examination, i
act by the Architect (including absence of disapproval) shall not relieve the Contractor from any responsibility
he has under th€ontract, including responsibility for errors, omissions, discrepanciesaudnapliances;and

d anyactbytheArchitectinresponsetoaContractor' sreque
withinl4daysofreceipt.
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Thefollowingprovisionsshallapply:

TheArchitecs hal | obt ai nt hespeciycapproval of t-folowWwing@Suur i ngEnt i
ClausesoftheseConditions:

a) SubClause4.12:agreeingordetermininganextensionoftimeand/oradditionalcost.
b) SubClausel3.l:instructinyariationexcept;
i) InanemergencysituaimasdeterminedbytheEngineer,or

i) Ifsucha/ariatioowo ul di ncreaset heAcceptedContracinhmmount byl e
SpecialConditionsofContract.

Cc) SubClausel3.3:ApprovingaproposalfariatiorsubmittedbytheContractorinaccordancewithSub
Clausel3.10r12.

d) SubClausel3.4:Specifyingtheamountpayableineachoftheapplicablethreecurrencies.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergencyoccursaffectingthesafetyoflifeoroftferksorofadjoiningroperty, henaywithoutrelieving
theContractorofanyofhisdutiesandresponsibilityundertheContract,instructtheContractortoexecuteall
suchworkortodoallsuchthingsaayin the opinionoftheEngineer,benecessarytoabateorreducetherisk.
TheContractorshallforthwitompy,despitetheabsenceofapprovaloftheProcirtdy,withanysuch
instructionoftheEngineer.TheArchitectshalldetermineanadditiontotheContractPrice,inrespectofsuch  instruction, in
accordance with Clause 13 and shall notify the Contractor accordingly, witly éocthye ProcurinBntity.

DelegationbytheEngineer

TheArchitectmayfromtimetotimeassigndutiesanddelegateauthoritytoassistantsandmayalsorevokesuch assignment
delegation. These assistants may include a resident Engineer, and/or independent inspector:
appoirtedtoinspectand/ortestitemsofPlantand/orMaterials. Theassignment,delegationorrevocationshall be in writing anc
shall not take effect until copies have been received by both Parties. However, unless otherwise agreed by both Partie
the Architect shall not alegate the authority to determine any matter in accordancewithSub
Clause3.5[Determinations].

Eachassistant,towhomdutieshavebeenassignedorauthorityhasbeendelegated,shallonlybeautharz eifistrussions

to the Contractor to the extent deyned by the del e
inspection, instruction, notice, proposal, request, test, or similar act by an assistant, in accordance with the delegatio
shall have the same effect as though the act had been an act of the Engineer. However:

a) Anyfailuretodisapproveanywork,PlantorMaterialsshallnotconstituteapproval,andshallthereforenot
prejudicetherightoftheArchitecttorejectthework,PlantorMaterials;

b) IftheContratorquestionsanydeterminationorinstructionofanassistant,theContractormayreferthe
mattertotheEngineer, whoshallpromptlyconyrm, rever se

InstructionsoftheEngineer

TheArchitectmayissuetotheContractor(atanytime)instructionsahdad i onal or modi yedDr awi ngs'
maybenecessaryfortheexecutionoftf@ksandtheremedyingofanydefects,allinaccordancewiththe ~ Contract.  The

Contractor shall only take instructions from the Engineer, or from an assistant to whom the
appropriateauthorityhasbeenegatedunderClause3.2.1.

TheContractorshallcomplywiththeinstructionsgivenbytheArchitectordelegatedassistant,onanymatter
relatedtotheContract.Wheneverpracticable,theirinstructionsshallbegiveninwriting.IftheArchitectora delegatedassistant:

a) Givesanoralinstretion,

b) receives a written conyrmation of the instruction
workingdaysaftergivingtheinstruction,and
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c) doesnotreplybyissuingawrittenrejectionand/ orinstru
Thenteconyr mati onshall constitutethewritas¢hecasamaybeluct i ono:
ReplacementoftheEngineer

IftheProcuringEntityintendstoreplacetheEngineer,theProcuringEntityshall,innotlessthan21daysbefore
theintendeddateofreplacemeitgnoticetotheContractorofthename,addressandrelevantexperienceof
theintendedpersontoreplacetheEngineer.

Determinations

WhenevertheseConditionsprovidethattheArchitectshallproceedinaccordancewithiGisBsb3.5to
agreeordetermineanymatter,theArchitectstoadsultwitheachPartyinan endeavor toreachagreement.If
agreementisnotachieved,theArchitectshallmakeafairdeterminationinaccordancewiththeContract,taking
dueregardofallrelevantcircumstances.

TheArchitectshallgivenoticetobothPartiesofeachagreementontiaeggion, withsupportingparticulars, within 30days
from the receipt of the corresponding claim or reque
each agreement or determination unless and until revised under Clause 20 [Claimiss&isifrbitration].

THECONTRACTOR

Contractor'sGeneralObligations

The Contractor shall design (to t he extentWorlksneci y ¢
accordancewiththeContractandwiththeArchitectinstructions,andshallremedyanydefedisitihe

The Contractor shal/l provide the Pl ant and Contract
Personnel, Goods, consumables and other things and services, whether of a temporary or
permanentnature,requiredinandforthisdesign,execitbmpletionandremedyingofdefects.

Allequipment,material,andservicestobeincorporatedinorrequired¥idheshallhavetheiroriginin
anyeligiblesourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site openationt all

met hodsofconstruction. Excepttotheextentspeciyedinthe
Documents, TemporaryWorks, and such design of each item of Plant and Materials as is
requiredfortheitemtobeinaccordancewiththe@act,and(ii)shallnototherwiseberesponsibleforthe
designorspeci ycWdksonofthePer manent

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methods which tf
Contractor proposes to adopt for the execution tbe Works. N o signiycant al ter
arrangement sandmet hodsshall bemadewi thoutthishavingpr

I ftheContractspeciyesthatt he CoWorksfreermuhlessothdase | desi gnany
statedintheSpecialConditions:

a) TheContractorshallsubmittotheArchitecttheContractor'sDocumentsforthispartinaccordancewith
theproceduresspeciyedintheContract;

b) these Contractor's Documents shall be in accordanc
language for commni cati ons d Clamse d1.4 i[lbaw d&d bLanguage], and shall
includeadditionalinformationrequiredbytheArchitecttoaddtothe Drawingsfordmationofeach Party'sdesigns;

c) theContractorshallberesponsibleforthispartanditshall,whévihiesa r e c o mp | suahd , be y t f
purposesforwhichthepartisintendedasarespeciyedintth

d) priortothecommencementofthiests onCompletion,theContractorshalls
b u idéctm@Eentsand,ifapplicable,operationandmaintenancemanualsinaccordanc&npttehe i v at incmu f y
entdetailfortheProcuringEntitytooperate,maintain,dismantle,reassemble,
adjustandrepairthispartoftiMorks Suchpartshallnotbeconsideredtobecompletedforthepurposes oftaking
overunderSutlausel0.[TakingOverofth&VorksandSections]untilthesedocumeants
manualshavebeensubmittedtotheEngineer.

PerformanceSecurity

TheContractorshallobtain(athiscost)aPerformanceSecurityforproperperformantee amountstatedin theSpecial
Conditions of Contract and denominated in the currency (ies) of the Contract or ainfreely
convertiblecurrencyacceptabletotheProcugntity.lfanamountisnotstatedintheSpecialConditionsof Contract,thisSub

Clauseshallnaipply.
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TheContractorshalldeliverthePerformanceSecuritytothe
Awardand shall send a copy to the Engineer. The Performance Security shall be issued by a reputable bank selected
the Contractor and shalehin the form annexed to the Special Conditions, as stipulated by the Procuring Entity in the
Special Conditions of Contract, or in another form approved by the ProEutityg

The Contractor shall ensure that the Performance Security is valid and ebferastil the Contractor has
executedandcompletediverksandremediedanydefects. IfthetermsofthePerformanceSecurityspecify itsexpigythte,
theContractorhasnotbecomeentitl edtoreceivethePerfor mar
Contractor shall extend the validity of the Performance Security until the
Workshavebeencompletedandanydefectshavebeenremedied.

TheProcuringEntitghallnotmakeaclaimunderthePerformanceSecurity,exceptforamountstowhichthe
ProcuringEntityisentitledundertheContract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages, losses
andexpenses(includinglegalfeesaxpenses)resultingfromaclaimunderthePerformanceSecuritytothe
extenttowhichtheProcuringEntitywasnotentitledtomaketheclaim.

TheProcuringEntityshallreturnthePerformanceSecuritytotheContractorwithinl4daysafterreceivinga copyoftheTaking
OverCe t i ycat e.

Without limitation to the provisions of the rest of this STlause, whenever the Architect determines an
additionorareductiontotheContractPriceasaresultofachangeincostand/orlegislation,orasaresultofa
Variationamountingtomorethan25percentoftheppi onof t heContr act Pri cepayabl ei n:
theContractorshallattheArchitectrequestpromptlyincrease,ormaydecreasas the casemaybe,thevalueof
thePerformanceSecurityinthatcurrencybyanequalpercentage.

Contractor'sRepresentative

TheContractorshallappaitheContractor'sRepresentativeandshallgivehimallauthoritynecessarytoacton the Contractor's
behalf under the Contract. The Contractor's Representative's Name and Address shall be
providedinth&pecialConditionsofContract.

Unless the Contractor's Representatis named in the Contract the Contractor shall, prior to the
CommencementDate,submittotheArchitectforconsentthenameandparticularsofthepersontheContractor
proposestoappointasContractor'sRepresentative.lfconsentiswithheldorsubsequentlyrevokedintermsof b- Su
Clause6.9[Contractor'sPersonnel],oriftheappointedpersonfailstoactasContractor'sRepresentative,
theContractorshallsimilarlysubmitthenameandparticularsofanothersuitablepersonforsuchappointment.

TheContractorshallnot,withoutthepriorconsentoftheEngineekettieappointmentoftheContractor's
Representativeorappointareplacement.

ThewholetimeoftheContractor'sRepresentativeshallbegiventodirectingtheContractor'sperformanceof
theContract.lftheContractor'sRepresentativeistobetemporarilyabsentfromtheSiteduringiti@esiecthe Works, a
suitable replacement person shall be appointed, subject to the Architect prior consent, and the
Architectshall benotiyedaccordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions unddauSah3
[InstructionsoftheEngineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent persor
andmayatanytimerevokethedelegation.AnydelegationorrevocationshallnottakeeffectuntiltheArchitect has received priol
notice signed by the Contractor's Representative, naming the person and specifying the
powers,functionsandauthoritybeingdelegatedorrevoked.

TheContractor' sRepresentativeshal |l bepQraeseltdi nfldwe | and g u a
Language] . | f t he Contractor's Representative's C
Contractorshallmakecompetentinterpretersavailableddritgavo r ki nghour si nanumber deemec

Sub-contractors

The Contractor shall not subcontract the whole of WMerks. The contractor may however subcontract the
worksasprovidedinClause34.2.

TheContractorshallberesponsiblefortheactsordefaalts&ubcontractor,hisagentsoremployees,asif

theyweretheactsordefaultsoftheContractor.UnlessotherwisestatedintheSpecialConditions:

a) TheContractorshallnotberequiredtoobtainconsenttosupplierssolelyofMaterials,ortoasubcontract
forwhichtheSubcontractorisnamediatontract;
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the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date of the
commencementofeachSubcontractor'swork,andofthecommencésuehtgorkontheSite;and
d) each subcontract shall include provisions which would entitle the Procuring Entity to require the subcontract to

be assigned to the Procuring Entity under -8ubause 4.5 [ Assi gnment
Subcontract](iforwhenapplicable)orirtventofterminationunderSutlause15.2[ Terminationby
ProcuringEntity].

TheContractorshallensurethattherequirementsimposedontheContracto®ySabu s e 1 . 12 Conydent i a
Details]applyequallytoeachSubcontractor.

Wherepracticable,theContractorshallgivefairandoaableopportunityforcontractorsfromKenyatobe
appointedasSubcontractors.

Assignment of Beneytof Subcontract
| faSubcontractor'sobligationsextendbeyondtheexpiryda
theEngineer,priortothisdate,instructstheContractortoassipn e beneyt of suchobl i gati onst of
Entity thentheContractorshalldoso.Unlessotherwisestatedintheassignment,theContractorshallhaveno
liabilitytotheProcuringEntityfortheworkcarriedoutbytheSubcontractoraftertheassignmenttakeseffect.

Co-operation

The Con r actor shall, as speciyed i n t he Contract or
opportunitiesforcarryingoutworkto:

a) TheProcuringEntity'sPersonnel,
b)  AnyothercontractorsemployedbytheProcuEntty,and

C) Thepersonnelofanylegallyconstitutedpublitwrities,whomaybeemployedintheexecutiononor
neartheSiteofanyworknotincludedintheContract.

AnysuchinstructionshallconstitutéariatiorifandtotheextentthatitcausestheContractortosufferdelays
and/ortoincurUnforeseeableCost.Servicesforthesepersonnelandaotrestwsmayincludetheuseof Contractor's
Equipment, Temporaryworksor access arrangements which are the responsibility of the Contractor.

If,undertheContract,theProcuringEntityisrequiredtogivetotheContractorpossessionofanyfoundation, structure, plant ol
means of access in accordance with Contractor's Documents, the Contractor shall submit
suchdocument st ot heArchitectintheti meandmannerstatedi

SettingOutoftheWorks
TheContractorshallsetouttiorksnrelationtooriginalpoints,linesandlevelsoeef e ncespeci yedi nt he
ContractornotiyedbytheEngineer. TheContract oofs hathel ber

Worksandshallrectifyanyerrorinthepositions,levels,dimensionsoralignmentitities.

TheProcuringEntityshallberesponsibleforanyeiirorst hes especi yedornotiyeditemsofr
Contractorshallusereasonableeffortstoverifytheiraccuracybeforetheyareused.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an errorin these
items of reference,and an experienced contractor could not reasonably have discovered such error and
avoidedthisdelayand/orCost,theContractorshallgivenoticetotheArchitectandshallbeentitledsubjectto - Sub
Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay, if completion is or will be delayed, under SGtause 8.4
[ExtensionofTimeforCompletion],and
b) paymentofanysuchcostsaccrued,whichshallbeincludedintheContractPrice.

After receiving this notice, the Architect shall proceedin accordance with SubClaue 3.5
[Determinations]toagreeordetermine(i)whetherand(ifso)towhatextenttheerrorcouldnotreasonablyhave
beendiscovered,and(ii)themattersdescribedifmragraphs(a)and(b)aboverelatedtothise.

SafetyProcedures

The Contractor shall:

a) Complywithallapplicablesafgregulations,

b) TakecareforthesafetyofallpersonsentitledtobeontheSite,
UsereasonableeffortstokeeptheSita&liotksclearofunnecessaryobstructionsoastoavoiddangerto thesepersons,

C)
d)  provide fencing, lighting, guarding and watching of Werksuntil completion andaking over under
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Clause10[ProcuringEntitylekingOver],and

e) provide any Temporaryorks (including roadways, footways, guards and fences) which may be necessary,
because of theexecutionofthé&orksfor the useandprotectionofthepublicandofowners
andoccupiemsfadjacentland.

QualityAssurance

TheContractorshallinstituteaqualityassurancesystemtodemonstratecompliancewiththerequirementsof
theContract. ThesystemshallbeinaccordancewiththedetailsstatedintheContract. TheArchitectshallbe
entitledtoauditanyaspectofthesyste

DetailsofallproceduresandcompliancedocumentsshallbesubmittedtotheArchitectforinformationbefore each design an
execution stage is commenced. When any document of a technical nature is issued to the
Engineer,evidenceofthepriorapprovalbytheContractofiisallbeapparentonthedocumentitself.

CompliancewiththequalityassurancesystemshallnotrelievetheContractorofanyofhisduties,obligations
orresponsibilitiesundertheContract.

SiteData

TheProcuringEntityshallhavemadeavailabletotheContractorforhisinformationgphieBaseDate,all relevant data in
the Procuring Entity's possession on -subface and hydrological conditions at the Site,
includingenvironmentalaspects. TheProcuringEntityshallsimilarlymakeavailabletotheContractorallsuch
datawhichcomeintotheProcuringBytspossessionaftertheBaseDate. TheContractorshallberesponsible
forinterpretingallsuchdata.

To theextentwhichwaspracticable(takingaccountofcostandtime),theContractorshallbedeemedtohave
obtainedallnecessaryinformationastorisks,contingenciesandothercircanesssarwh i c hmayi npuenceor
affectthd endeorWorksTothesameextent,theContractorshallbedeemedtohaveinspectedandeiamine&ite, its
surroundings, the above data and other available inf
as to all réeevant matters, including (without limitation):

a) TheformandnatureoftheSite,includingssirfaceconditions,
b)  thehydrologicalandclimaticconditions,

c) theextentandnatureoftheworkandGoodsnecessaryfortheexecutionandcompletidaddshad
theremedyingofanydefects,

d) theLaws,proceduresandlabourpracticesofkKenya,and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport, water
andotherservices.

SufyciencyoftheAcceptedContract Amount

TheContractorshallbedeemedto:
a) Havesatisyeditselfastothecorrectnessandsufyciencyo

b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections gaminationsandsatisfactionastoallrelevantmattersreferredtoi@®uwse4.10[Site Data].

UnlessotherwisestatedintheContract,theAcceptedContractAmountcoversalltheContractor'sobligations under  the
Contract (including those under Provisional Sums, if any) aid things necessary for the proper
executionandcompletionoftidéorksandtheremedyingofanydefects.

UnforeseeablePhysicalConditions

InthisSubCl ause, iphysical condi ti ons 0 mpadeardotterphysicall physi cal c
obstructionsandpollutants,whitteContractorencountersattheSitewhenexecutiigtiksjncluding sub
surfaceandhydrologicalconditionsbutexcludingclimaticconditions.

IftheContractorencountersadversephysicalconditionswhichheconsiderstohavebeenUnforeseeable,the
Contractorshallgivenoticetogirchitectassoonaspracticable.




4124

4125

4126

4127

4.13

4.14

4141

4142

4.15

4151

4152

Thisnoticeshalldescribethephysicalconditions,sothattheycanbeinspectedbytheArchitectandshallsetout
thereasonswhytheContractorconsidersthemtobeUnforeseeable. TheContractorshallcontinueexecuting
theWorksusingsuchproperandreasdotlemeasuresasareappropriateforthephysicalconditions,andshall
complywithanyinstructionswhichtheArchitectmaygive.lfaninstructionconstitMasation Clause13
[VariationsandAdjustments]shalpply.

If and to the extent that the Contractor encounters pHysimaditions which are Unforeseeable, gives sucha
notice,andsuffersdelayand/orincursCostduetotheseconditions,theContractorshallbeentitledsubjectto  noticeunderSul
Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudklay,if completion is o will be delayed, under Su®lause 8.4
[ExtensionofTimeforCompletion],and

b)  paymentofanysuchCost,whichshallbeincludedintheContractPrice.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the Architectshall proceed i
accordance with SuBlause 3.5 [Determinations] to agree or determine (i) whether and (if so) to
whatextentthesephysicalconditionswereUnforeseeable,and(ii)themattersdescribpdiaguphs(a)
and(b)aboverelatedtothisextent.

However, before additional Got is ynally agr e e d-paragraphd(ig,ttrerAnchitace thay u n d
alsoreviewwhetherotherphysicalconditionsinsimilarpartsdftbeksifany)weremorefavorablethan
couldreasonablyhavebeenforeseenwhentheContractorsubmitteniledfandtotheextentthtthese  more favorable
conditions  were encountered, the  Architect may  proceed in accordance  with- Sub
Clause3.Determinations]toagreeordeterminethereductionsinCostwhichwereduetotheseconditions,whichmay be
included (as deductions) in the Contract Price Braly me n t Certiycates. However, t
under sukparagraph (b) and all these reductions, for all the physical conditions encountered in
similarpartsofth#&/orksshallnotresultinanetreductionintheContractPrice.

The Architect shall tee account of any evidence of the physical conditions foreseen by the Contractorwhen submitting
the Tender, which shall be made available by the Contractor, but shall not be bound by the
Contractor'sinterpretationofanysuchevidence.

RightsofWayandFacilities

Unl essotherwi sespeciyedintheContracttheProcuwfrinheEnt i
Siteincludingspecialand/ortemporaryrigtaswaywhicharenecessaryfortworks TheContractor
shallobtain,athisriskandcost,anyadditionalrightsofwayortésioutsidetheSitewhichhemayrequire  for the
purposesofthé/orks.

Avoidanceof Interference

TheContractorshallnotinterfereunnecessarilyorimproperlywith:
a) Theconvenienceofthepublic,or

b)  Theaccesstoanduseandoccupationofallroadsandfootpaths,irrespectiveofwigdnepiliblicoin the
possessionoftheProcuringEntityorofothers.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages, losses an
expenses (including legal fees and expenses) resulting from any such unnexdsgamyper interference.

AccessRoute
TheContractorshall bedeemedtohavebeensati syedastothes
SiteatBaseDate.TheContractorshallusereasonableeffortstopreventanyroadorbridgefrombeingdamaged by th

Contract oor' by the rCardtrgctor's Personnel. These efforts shall include the proper use of
appropriatevehiclesandroutes.

ExceptasotherwisestatedintheseConditions:

a) TheContractorshall(asbetweentheParties)beresponsibleforanymaintenancewhichmayberequired
forhisuseofacessroutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any
permissionwhichmayberequiredfromtherelevantauthoritiesforhisuseofroutes,signsanddirections;

c) theProcuringEntityshallnotberesponsibleforaniyokwhichmayarisefromtheuseorotherwiseof anyaccessroute;
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d) theProcuringEntitydoesnotguaranteethesuitabilityoravailabilityofparticularaccessroutes;and

e) Costs due to nesuitability or noravailability, for the use required by the Contractor, of accessroutes
shdlbebornebytheContractor.

Transport ofGoods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on which any Plant or a
majoritemofotherGoodswillbedeliveredtotheSite;

b) theContactorshallberesponsibleforpacking,loading,transporting,receiving,unloading,storingand
protectingallGoodsandotherthingsrequiredfovtioeksand

Cc) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages, losses ani
expenses (including legal fees and expenses) resulting fromtrankport of Goods and
shallnegotiateandpayallclaimsarisingfromtheirtransport.

Contractor'sEquipment

TheContractorshallberesponsibleforallContractor'sEquipment.WhenbroughtontotheSite, Contractor's
EquipmentshallbedeemedtobeexclusivelyintendedfortheexecutiowidtkeTheContractorshallnot
removefromtheSiteanymajoritemsofContractor'sEquipmentwithouttheconsentoftheEngineer.However,
consentshallnotberequiredforvehiclestransportingGoodsorContractsdeReloffSite.

ProtectionoftheEnvironment

Thecontractorshallcomplywiththeapplicableenvironmentallaws,regulationsandpolicies.

TheContractorshalltakeallreasonablestepstoprotecttheenvironment(bothonandofftheSite)andtolimit
damageandnuisancetopeopleandprypesultingfrompollution,noiseandotherresultsofhisoperations.

mi ssions, surfacedi schar

TheContractorshallen t e
al u st heSpeciycationorprescribe

suretha
notexceedt hev es atedint
Electricity, WaterandGas

The Contractor shall, except as stabetbw,be responsible for the provision of all power, water and other services he
may require for his construction activities and to t

TheContractorshallbeergtdtouseforthepurposesofiverkssuchsuppliesofelectricity,water,gasand
otherservicesasmaybeavail abl eontheSiteandofwhichdet a
at his risk and cost, provide any apparatus necessary for his use e& thervices and for
measuringthequantitiesconsumed.

Thequantitiesconsumedandtheamountsdue(attheseprices)forsuchservicesshallbeagreedordetermined by the Architec
accordance with SuBlause 2.5 [Procuring Entity's Claims] and Stibuse 3.5
[Determinatians]. TheContractorshallpaytheseamountstotheProdanitity.

ProcuringEntity'sEquipmentandFree-IssueMaterials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of the
Contractorintheexecutionoftiéorksnaccordacewiththedetails,arrangementsandpricesstatedinthe
Speciycation. Unl essotherwi sestatedi ntheSpeciycation:

a) TheProcuringEntityshallberesponsiblefortheProcuringEntity'sEquipment,exceptthat

b) the Contractor shall be responsible for each item of Procuring Entifylpriaent whilst any of the
Contractor'sPersonnelisoperatingit,drivingit,directingitorinpossessionorcontrolofit.

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring Entity's Equipme
shall be agreed or determihby the Architect in accordance with SGlause 2.5 [Procuring Entity'sClaims]andSub
Clause3.5[Determinations]. TheContractorshallpaytheseamountstothePrdentitpg

The Procuring Entity shalkupply,f r ee o f c h airsgseu,e tnhaet e fi in @eécerdance( withh thea ny )
detail sstatedintheSpeciycation. TheProcuringEntitysha
ti meandpl acespeciyedintheContract. TheContractorshal/l
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Parties,theProcuringEntityshallimmediatelyrectifythe

After this visual inspection, the frégssue materials shall come under the care, custody antlolcai the
Contractor. TheContractor'sobligationsofinspection,care,custodyandcontrolshallnotrelievetheProcuring
Entityofliabilityforanyshortage,defectordefaultnotapparentfromavisualinspection.

ProgressReports

Unless otherwise stated in the Special Coodgj monthly progress reports shall be prepared by the
ContractorandsubmittedtotheArchitectinsixcopies. They
calendar month following the Commencement Date. Reports shall be submitted monthly
thereafter,eachwithin7dayfserthelastdayoftheperiodtowhichitrelates.

ReportingshallcontinueuntiltheContractorhascompletedallworkwhichisknowntobeoutstandingat
thecompletiondatestatedintheTaki®gv e r Ce r t i WodcksEachréportshallinelude:

a) charts and detailed descriptions ofogress, including each stage of design (if any), Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; and including
these stages for wor k by each nomi nat ed Sub
[Nominated$ibcontractors]),

b)  photographsshowingthestatusofmanufactureandofprogressontheSite;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
manufacturelocation,percentageprogress, theactualorexpecteddatesof:

i) commencem&ofmanufacture,
ii)  Contractor'sinspections,
iii) tests,and
iv)  shipmentandarrivalattheSite;
d) thedetailsdescribedinSu@lause6.10[RecordsofContractor'sPersonnelandEquipment];
e) copiesofqgualityassurancedocuments,testresultsandce

f) listofnoticesgivenunderSuBlause2.5[ProcuringEntity'sClaims]andnoticesgivenunderSub
Clause20.1[Contractor'sClaims];

g) safety statistics, includingdetails of any hazardous incidentsand activities relating to
environmentalaspectsandpublicrelations;and

h)  comparisonsofactualandplannedprogress,withdetailsofanyeventsorcircumstanceswhichmay jeopardize the
completion in accordance with the Contract, and the measures being (or to be) adoptenitoedelays.

SecurityoftheSite

Unless otherwise stated in the Special Conditions:
a) TheContractorshallberesponsibleforkeepingunauthorizedpersonsofftheSite,and

b)  authorized persons shall be limited to the Contractor's Personnel and the Procuring EntityteeP ensd
to any other personnel notiyed to theas@uadhorizedact or ,
personneloftheProcuringEntity'sothercontractorsontheSite.

Contractor'sOperationsonSite

TheContractorshal |l cony agddditisnalareaswhichmaylbesbtamedh e Si t e, andt o
bytheContractorandagreedbytheArchitectasadditionalworkingareas.TheContractorshalltakeall necessary
precautions to keep Contractor's Equipment and Contractor's Personnel within the Site and
theseadditionalareas,andtokdegmoffadjacentland.

Duringtheexecutionofti&'orkstheContractorshallkeeptheSitefreefromallunnecessaryobstruction
andshallstoreordisposeofanyContractor'sEquipmentorsurplusmaterials. TheContractorshallclear away and remove
from the Site any wreckage, rubbishd TemporaryVorkswhich are no longer required.

UpontheissueofaTakin@v er Cert i ycat e, t heContractorshallcl earaway.
Works to which the TakingDv er Certiycate refers, al |l Contr
material,wreckageubbishandTemporaworksTheContractorshallleavethatpartoftheSiteandth¢orks in a

clean and safe condition. However, the Contractor may retain on Site, during the Defects
NotiycationPeriod, suchGoodsasarerequontrae.df ort heContr a

Fossils
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All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or
archaeological interest found on the Site shall be placed under the care and authority of the Bntiturifige
Contractor bkall take reasonable precautions to prevent Contractor's Personnel or other persons from
removingordamaginganyoftheseyndings.

TheContractorshall,upondi scoveryofanysuchynding, prom
dealing with it. f the Contractor suffers delay and/or incurs Cost from complying with the instructions, the Contractor
shall give a further notice to the Architect and shall be entitled subject t&€C&use20.1[Contractor'sClaims]to:

a) an extension of time for any sudHay, if completion is or will be delayed, under SGitause 8.4
[ExtensionofTimeforCompletion],and

b)  paymentofanysuchCost,whichshallbeincludedintheContractPrice.
After receiving this further notice, the Architect shall proceed in accordance wit@l8ube I [Determinations]
to agree or determine these matters.

NOMINATEDSUBCONTRACTORS

DeynitionoffAnominatedSubcontractoro
In this Contract, Ainomi nated Subcontractoro means a

a) WhoisnominatedbytheProcuriEgtity,or
b) ContractorhasnominatedasaSubcontnauibjecttoSHE | ause5. 2[ Obj ecti ont oNoti yc:

ObjectiontoNomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom the
ContractorraisesreasonableobjectionbynoticetotheProcuringEntityassoonaspeqaiittedupporting
particulars.Anobjectionshallbedeemedreasonableifitarisesfrom(amongotherthings)anyofthefollowing matters, unless
the Procuring Entity agrees in writing to indemnify the Contractor against and from the consequencesofthematter:

a) there are resons to believe that the Subcontractor doesnahag uf yci ent competence, |
ynanci al strengt h;

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any
negligenceormisuseofGoodsbythenominatedSubcontractor,hisagentsandemployees;or

c) the nominated Subcontractorsls not accept to enter into a subcont
subcontractedwork(includingdesign,ifany),thenominatedSubcontractorshall:

i)  undertaketotheContractorsuchobligationsandliabilitiesaswillenabletheContractortodischarge
hisobligationsandlialitiesundertheContract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in connection with
the Contract and from the consequences of any failure by the Subcontractor to
performtheseobl i gatiesaahsortofulyltheseliabili

iii) bepaidonlyifandwhentheContractorhasreceivedfromtheProcuringEntitypaymentsforsums
dueundertheSubcontractreferredtounderSlause5.3[PaymenttonominatedSubcontractors].

PaymentstonominatedSubcontractors
TheContractorshallpaytothenominatedSubcomrédzeamountsshownonthenominatedSubcontractor's

invoi cesapprovedbytheContractorwhichtheArchitectcert
TheseamountsplusotherchargesshallbeincludedintheContractPriceinaccordanceweithgudyph(b) ofSub
Clausel13.5[RwvisionalSums],exceptasstatedinStlause5.4[EvidenceofPayments].

Evidence ofPayments

Before issuing a Payment Certiycate which includes &
may request the Contractor to supply reasonable evidbat¢éhe nominated Subcontractor has received all amounts
due i n accordance wi t h previous Payment Cert

retentionorotherwise.UnlesstheContractor:

(a) SubmitsthisreasonableevidencetotheEngineer,or

(b) i) Sat i syest witidgthattheCdnteactarisreasonablyentitledtowithholdorrefuseto
paytheseamounts,and

i) SubmitstotheArchitectreasonabl eevidencethatthen

theContractor'sentitlement,thentheProcuringEntitymay(athissolediscpatigtiledtothe nominated
Subcontractor, part or al/l of such amounts pr ey
the nominated Subcontractor and for which the Contractor has failed to submittheevidencedescribedinsub
paragraphs(a)or(b)above.The@uaictorshalltherepay, to the ProcuringEntity, the amount which the
nominated Subcontractor was directly paid by the ProcHritity.
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STAFFANDLABOR

EngagementofStaffandLabor

Exceptasotherwisestatedi ntheSpeci y eengagementoft heContract
allstaffandlabor,localorotherwise,andfortheirpayment,feeding,transport,and,whenappropriate,housing. The Contracto
is encouraged, to the extent practicable and reasonable, to employ staff and labor with
appropriatequal i ymsotrieswithinldenyd.e x per i encef r

RatesoiWagesandConditionsofLabor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than those establishe
for the trade or industry where the work is carried out. If no established ratesomulitions are
applicable,theContractorshallpayratesofwagesandobserveconditionswhicharenotlowerthanthegeneral
levelofwagesandconditionsobservedlocallybyProcuringEntity'swhosetradeorindustryissimilartothatof theContractor.

The Contractor shall inform the @wactor's Personnel about their liability to pay personal income taxes in Kenya in
respect of such of their salaries, wages, all owances
the time being in force, and the Contractor shall fgger such duties in regard to such
deductionsthereofasmaybeimposedonhimbysuchLaws.

PersonsintheServiceofProcuringEntity
The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring Entity's Personnel.
LaborLaws

The ntractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel,
includingLawsrelatingtotheiremployment,employmentofchildren, hesatetywelfare,immigrationand emigration, and
shall allow them all their legal rights. TheContractor shall require his employees to obey all
applicableLaws,includingthoseconcerningsafetyatwork.

WorkingHours

NoworkshallbecarriedoutontheSiteonlocallyrecognizeddaysofrest,oroutsidethenormalworkinghours

statedinth8pecialConditionsofContractunless

a) OtherwisestatedintheContract,

b) TheArchitectgivesconsent,or

c) Theworkisunavoidable,ornecessaryfortheprotectionoflifeorpropertyorforthesafewofitkegin which case the
Contractor shall immediately advise the Engineer, provided that work done outside the
nomalworkinghoursshallbeconsideredandpaidforasovertime.

FacilitiesforStaffandLabor

Except as ot her wi se stated i n t he Speciycation, t
accommodationandwelfarefacilitiesonsitefortheContractor'sPersonnebitraCtorshallalsoprovide
facilitiesfortheProcuringEntity'sPersonnelasstatedin

Contractor's Personnel to maintain any temporary or permanent living quarters within the structures
formingpartofthePermaméNorks.

Health andSafety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the
Contractor'sPersonnel .l ncoll aborationwithlocal health
facilities, sick bay and ambulance service are available at all times at the Site and at any
accommodationforContractor'sandProcuringEntity'sPersonnel,andthatsuitablearrangementsaremadefor
allnecessarywelfareandhygienerequirementsandforthepreventionofepidemics.

TheContractorshall appointanaccidentpreventionofycerat
protectionagainstaccidents. Thispersonshallbequaliyed
and take protective measures to preventcidents. Throughout the execution of \therks,
theContractorshallprovidewhateverisrequiredbythispersontoexercisethisresponsibilityandauthority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after itsoccurrenc
TheContractorshallmaintainrecordsandmakereportsconcerninghealth,safetyandwelfareofpersons,and
damagetopropertyas theArchitectmayreasonablyrequire.

TheContractorshallconductanawarenessprogrammeonHIVandothersexuallytransmitteddiseasesviaan appreved servi
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provider and shall undertake such other measures taken to reduce the risk of the transfer of these diseases between
among the Contractor's Personnel and the local community, to promote early diagnosisandtoassistaffectedindividuals.

Contractor'sSuperintendence

Throughout the execution of th&orks, a nd as |l ong thereafter as i s ne
obligations,theContractorshallprovideallnecessarysuperintendencetoplan,arrange,direct, manage,inspect
andtestthework.

Superintendenceshal |l begi venbyasuf dgedfteelarigmagemb er of pfar s o
communi cat i on sClafse kdylmaw ahd Liamgua§e]) bnd of the operations to be carried out (including the
methods and techniques required, the hazards likely to be encountered and methods of preventingéocidtents),
satsfactoryandsafeexecutionofiverks.

Contractor'sPersonnel

TheContractor'sPersonnel shall beappropriatelyqualiyed
The Contractors Key personnel shall be named in the Special Conditions of Contlaet. T
ArchitectmayrequiretheContractortoremove(orcausetoberemoved)anypersonemployedontheSiteor
WorksjncludingtheContractor'sRepresentativeifapplicable,who:

a) Persistsinanymisconductorlackofcare,

b) Carriesoutdutiesincompetentlyornegligently,

c) failstoconformwithangrovisionsoftheContract,

d) persistsinanyconductwhichisprejudiciadetyhealth,ortheprotectionoftheenvironment,or

e) based on reasonable evidence, is determined to have engaged in Fraud and Corruption during the
executionofth@/orks.

Ifappropriate,theContraatshallthenappoint(orcausetobeappointed)asuitablereplacementperson.
RecordsofContractor'sPersonnelandEquipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor's Personnel ar
of each type of Contractor'sEquipment on the Site. Details shall be submitted each calendar
month,inaformapprovedbytheEngineer,untiltheContractorhascompletedallworkwhichisknowntobe
outstandingatthecompletiondatestatedintheTakingrCe t i y ¢ aWokkd. or t h e

DisorderlyConduct

TheContractorshallatalltimestakeallreasonableprecautionstopreventanyunlawful riotousordisorderly
conductbyoramongsttheContractor'sPersonnel,andtopreservepeaceandprotectionofpersonsandproperty
onandneartheSite.

ForeignPersonnel

TheContractorshallnotemployforeignpersonnelunlessthecontractordemonstratesthattherearenaktar@ns
requiredskills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they were
recruitedortotheirdaicile.IntheeventofthedeathinKenyaofanyofthesepersonnelormembersoftheir
families,theContractorshallsimilarlyberesponsibleformakingtheappropriatearrangementsfortheirreturn orburial.

SupplyofWater

TheContractorshall,havingregardtolocalconditions,provide@&@iteanadequatesupplyofdrinkingand
otherwaterfortheuseoftheContractor'sPersonnel.

MeasuresagainstinsectandPestNuisance

TheContractorshallatalltimestakethenecessaryprecautionstoprotecttheContractor'sPersonnelemployed  the
Sitefrominsectandpestnuisance,amdtiucethedangertotheirhealth.TheContractorshallcomply  with all
theregulationsofthelocalhealthauthorities,includinguseofappropriateinsecticide.

AlcoholicLiquororDrugs

TheContractorshallnot,otherwisethaninaccordancewiththeLawsofKenya,onsite,import,seistgre
orotherwisedisposeofanyalcoholicliquorordrugs,orpermitorallowimportation,sale,gift,barterordisposal
thereofbyContractor'sPersonnel.
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ProhibitionofForcedorCompulsoryLabour

TheContractorshallnotemployforcedlabor,whichconsistsofanyworkorservice,naialyperformed, that is exacted
from an individual under threat of force or penalty, and includes any kind of involuntary or
compulsorylabor,suchasindenturedlabor,bondedlabororsimilastaimractingarrangements.

ProhibitionofHarmfulChildLabor

The Contactor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardous,ortointerferewith,thechild'seducation,ortobeharmfultothechild'shealthorphysical,mental, spiritual, moral, or
social  development. Where the relevantlabour laws of Kenya have provisions for
employmentofminors,theContractorshallfollowthoselawsapplicabletotheContractor.Childrenbelowthe
ageofl8yearsshallnotbeemployedindangerouswork.

EmploymentRecordsofWorkers

TheContractorshallkeepcompleteandaccuratedsodtheemploymentoflabourattheSite. Therecords shall include the
names, ages, genders, hours worked and wages paid to all workers. These records shall be
summarizedonamonthlybasisandsubmittedtotheEngineer.Theserecordsshallbeincludedinthedetailsto
besubmittdbytheContractorunderSt®lause6.10[RecordsofContractor'sPersonnelandEquipment].

Workers'Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join workers'
organizations of their choosing witht interference.

Non-DiscriminationandEqualOpportunity

TheContractorshallbasethelabouremploymentontheprincipleofequalopportunityandfairtreatmentand
shallnotdiscriminatewithrespecttoaspectsoftheemploymentrelationship,includingrecruitmentandhiring,

compensei on(includingwagesandbeneyts), workingconditions
promotion,terminationofemploymentorretirement,anddiscipline.

PLANT, MATERIALSANDWORKMANSHIP
MannerofExecution

TheContractorshallcarryoutthemanufacture/assembleofpleptgtuctionandmanufactureofMaterials,
andallotherexecutionofthéorks:

a) Inthemanner (i fany)speciyedintheContract,
b) inaproperworkmanlikeandcarefulmanner,inaccordancewithrecognizedgoodpractice,and
c) with properly equipped facilities and nbiazardous Materiale, x ce pt as ot her wi se spec!|

Samples

TheContractorshallsubmitthefollowingsamplesofMaterials,andrelevantinformagigreArchitectfor
consentpriortousingtheMaterialsinorforterks:

a) manufacturer'sstandardsamplesofMaterialsandsamplésgpecd i nt he Contract, all atthe
b) additionalsamplesinstructedbytheArchiteciesaation.

Each sample shall be labeled as to origin and intended use in the Works.
Inspection

TheProcuringEntity'sPersonnelshallatallreasonabletimes:
a) HavefullaccestoallpartsoftheSiteandtoallplacesfromwhichnaturalMaterialsarebeingobtained, and

b)  during production, manufacture and construction (at the Site and elsewhere), be entitled to examine, inspect
measure and test the materials and workmanship, and to checlprdigeess of manufacture of
PlantandproductionandmanufactureofMaterials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities, including
providing access, facilities, permissions and safety equipment. sNoh activity shall relieve the

Contractorfromanyobligationorresponsibility.
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TheContractorshallgivenoticetotheArchitectwheneveranyworkisreadyandbeforeitiscoveredup,putout  of  sight, or
packaged for storage or transport. The Architect shall then either camty the examination,
inspection,measurementortestingwithoutunreasodalagprpromptlygivenoticetotheContractorthat
theArchitectdoesnotrequiretodoso.lftheContractorfailstogivethenotice,heshall,ifandwhenrequiredby
theEngineer,uncovertheworkandthereaftes@teandmakegood,allattheContractor'scost.

Testing
ThisSubCl auseshall applytoalltestsspeciyedintheContract.

ExceptasotherwisespeciyedintheContract,theContractor
information, electricity, equipment, uél, consumables, instruments, labor, materials, and suitably
gualiyedandexperiencedstaff, asarenecessaryt owithrtiey out
Engineer,thetimeandpl aceforthespecthefWerklst esti ngofanyPl

TheArchitecinayunderClausel¥ariatons n d Adj ust ment s] , varythel ocati onor de
Contractor to carry out additional tests. If these varied or additional tests show that the tested
Plant,Materialsorworkmanshipisma&ccordancewiththeContract,thecostofcarryingouthition
shallbebornebytheContractor,notwithstandingotherprovisionsoftheContract.

TheArchitectshallgivetheContractornotlessthan24hours'noticeoftheArchitectintentiontoattendthetests.
IftheArchitectdoesnatitendatthetimeandplaceagreed,theContractormayproceedwiththetests,unless otherwise instructec
by the Engineer, and the tests shall then be deemed to have been made in the Architect presence.

IftheContractorsuffersdelayand/orincursCostfromcomplyingwithihet@ctionsorasaresultofadelay for which the
Procuring Entity is responsible, the Contractor shall give notice to the Architect and shall be entitledsubjecttoSub
Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is o will be delayed, under SeBlause 8.4
[ExtensionofTimeforCompletion],and

b) paymentofanysuchCogtl uspr oyt , whi chshallbeincludedintheContr

Afterreceivingthisnotice,theArchitectshallproceedinaccordancewitit3abse3.5[Determinations]to
agreeordeterminethesematters.

The Contractor shall promptly forward to the Architectydul cer t i yed reports of t he
testshavebeenpassed,theArchitectshallendorsetheContr
the Architect has not attended the tests, he shall be deemed to have accepted fseazadourate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship is found t
be defective or otherwise not in accordance with the Contract, the Architect may reject the Plant,
MaterialsorvorkmanshipbygivingnoticetotheContractor,withreasons.TheContractorshallthenpromptly
makegoodthedefectandensurethattherejecteditemcomplieswiththeContract.

IftheArchitectrequiresthisPlant,Materialsorworkmanshiptoberetested,thetestsshallberepeatedunderthe
sameermsandconditions.|ftherejectionandretestingcausetheProcuringEntitytoincuradditionalcosts,the
ContractorshallsubjecttoSt@®lause2.5[ProcuringEntity'sClaims]paythesecoststothe Pro&riitg

RemediaMWork

Not withstandi ngany pr e vhitesctmayihseucttheContractortoi ycati on, t he Ar ¢
a) RemovefromtheSiteandreplaceanyPlantorMaterialswhichisnotinaccordancewiththeContract,
b) removeandrexecuteanyotherworkwhichisnotinaccordancewiththeContract,and

c) executeanyworkwhichisurgentlyrequiredforthesafetydftbeksywhetherbecauseofanaccidentforeseen
ableeventorotherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
speciyedintheinstruction, or i-pamagraph(@.t el yi furgencyi sspe

IftheContractorfailstocomplywiththeinstruction,theProcuringEntityileantitledtoemployandpay other persons to
carry out the work. Except to the extent that the Contractor would have been entitled to payment for the work, the
Contractor  shall  subject to Sulause 2.5 [Procuring Entity's Claims] pay to the
ProcuringEntitallcostsarisingfromthisfailure.

If the contractor repeatedly delivers defective work, the Proculimgity may consider terminatiorin
accordancewithClausel5.
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OwnershipofPlantandMaterials

ExceptasotherwiseprovidedintheContract,eachitemofPlantandMategitiesiomethepropertyofthe
ProcuringEntityatwhicheveristheearlierofthefollowingtimes,freefromliensandotherencumbrances:

a) Whenitisincorporatedintiworks;

b) when the Contractor is paid the corresponding value of the Plant and Materials un@tag&8.10
[PaymentforPlantandMaterialsinEventofSuspension].

Royalties

Unl ess otherwise stated in the Speciycation, the Con
a) NaturalmaterialsobtainedfromoutsidetheSite,and

b) thedisposalofmaterialfromdemolitionsandexcavationsandofothersurplusmaterial(whethernatamal orm
made) ,excepttotheextentthatdi sposal areaswithinthesSs

COMMENCEMENT, DELAYSANDSUSPENSION
CommencementofVorks

ExceptasotherwisespeciyedintheSpecial Conditionsof Con
atwhichthefollowingprecedento n di t i onshaveall beenfulyll edandt heArchi
both Parties on such ful yl Waewkistreceveddy therCentractorct i ng t o co

a) SignatureoftheContractAgreementbybothParties,andifrequired,approvaloftma€bytelevant
authoritiesofKenya;

b) exceptifotherwi sespeciyedintheSpecial ConditionsofC C
the Contractor together with such permission(s) under €) of -Chsel.l3
[CompliancewithLaws]asrequiredfortt@mmencementoftivgorks.

C) ReceiptbytheContractoroftheAdvancePaymentunde&ahsel4.2[AdvancePayment]provided that the
correspondingbankguaranteehasbeendeliveredbytheContractor.

IfthesaidArchitectinstructionisnotreceivedbytheContractorwithin180daysfronekigtefthelLetterof
Acceptance,theContractorshallbeentitledtoterminatetheContractund@f&ude 16.2[ Terminationby Contractor].

The Contractor shall commence the execution ofleeksas soon as is reasonably practicable after the
CommencementDateandshiaihproceedwithth&orkswithdueexpeditionandwithodélay.

TimeforCompletion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for Completion for th
Works or Section (as the case may be), including:

a) Achievingth@assingofth&estenCompletion,and

b) completing all work which is stated in the Contract as being required faWdinles or Section to be considered
to be completed for the purposes of takawgr under SuiClause 10.ITaking Over of theWorksandSections].

Programme

TheContractorshallsubmitadetailedtimeprogrammetotheArchitectwithinl4daysafterreceivingthenotice  under  Sub
Clause 8.1 [Commencement\&forks]. The Contractor shall also submit a revised programme whenever the previous
programme is inconsistent thiactual progress or with the Contractor's obligations. Eachprogrammeshallinclude:
a) TheorderinwhichtheContractorintendstocarryoutfeeksincludingtheanticipatedtimingofeach stage of design
(if any), Contractor's Documents, procurement, manufacture of t, Plagfelivery to Site,
construction,erectionandtesting,
b) each of t hese stages for wor k by each nomi nat ed
Subcontractors]),

c) thesequenceandti mingofinspectionsandtestsspeciyedi
d) asupportingreportwhiincludes:
i)  ageneraldescriptionofthemethodswhichtheContractorintendstoadopt,andofthemajarstages,
executionofth&/orksand

iy details showing the Contractor's reasonable estimate of the number of each class of Contractor's Personne
and of eachype of Contractor's Equipment, required on the Site for each major stage.

Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating the extent t
which it does not comply with the Contract, the Contractafl gitoceed in accordance with the programme, subject to








































































































































