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DIESELWITH A ROBUST BODY WITH SECURE LOWER HUNGED TAIATE AND
A SUITABLE CANVAS TYING SYSTEM
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Name: Baringo County Government

PostalAddress: P.O Box 53-30400 KABARNET

EmailAddress: supplychain@baringo.go.keor directorscm@baringo.go.ke

Requestor QuotationsNo: BRCG/QTN/O0G/933894 /2021-2022

ContracName: SUPPLY OF DOUBLE CABPICK UP 4X4 LWB 20&5%00CC
DIESELWITH A ROBUST BODY WITH SECURE LOWER HUNGED TAHATE AND
A SUITABLE CANVAS TYING SYSTEM

OPEN TENDER

CLOSING DATE: A’ER THE DATE INDICATED IN IFMIS
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TENDER DOCUMENTS FOR PROCUREMENT OF GOODS

1) NAME AND CONTACT ADDRESSES OF PROCURING ENTITY
DEPARTMENT OF DEVOLUTIO N, PUBLIC SERVICE ADMINISTRATION, ICT
& e-GOVERNMENT
P.0.BOX 5330400

KABARNET

2) Invitation to Tender (ITT) No BRCG/00G/9338942021-2022

3) Tender Name.SUPPLY OF DOUBLE CABPICK UP 4X4 LWB 20&500CC
DIESELWITH A ROBUST BODY WITH SECURE LOWER HUNGED TAIL GATE
AND A SUITABLE CANVAS TYING SYSTEM



INVITATION TO TENDER

1. PROCURING ENTITY: County Government of Baringo i Departn { Devoluii . _
Administration ICT vernment - P.O BOX 53- KABARNET

CONTRACT NAME AND DESCRIPTION: Supply Of Double cab Pick ip 4x4 LWB 20062500cc Diese
with a robust body W|th secure Iower hinged tail gate and a swtable canvas tylng syste

3.

vernmers B.OBOX 53 KA BARNET

invitestendersfor the sumply of goods i.e. Supply Of Double cab Pick ip4x4 LWB 20002500cc Diesel with a

robust body with secure lower hinged tail gate and a suitable canvas tying system

4. Tendering will be conduwcted under open compditive method Nationalusing a standadized terder
document. Terderingis gpento al qualifiedand interested Terderers.

5. NOT APPLICABLE-In case this tender is subject to a Resevation, spedfy the Group is
eligible to tender, Insert e.g.—Fendeing isopen to all Smal and Medium Engrprises registered
appropriately with register of comparies and business names. )l

6. In case tender is subject to Multiple cortractg/lots, insert iTenderers will be allowed to tender
for one or more lotsO-NOT APPLICABLE

7. Qudified and interested tendeers may obtain further information and inspect the Terder
Documerts during office hous 0800to 1700 haurs at the adiressgiven béow.
Supply Chain Management Offices
At AFC Building dongKabarnet-Eldor et Highway
P.O Box 53-30400 KABARNET KENYA
8. Tender documerts may be obtained electronically from our Website (www.baringo.go.le). Tender

documents dotainedelectronicaly will be freeof charge.

9. Tender documents may be viewed and downloaded for free from the website
(wwwbaringo.qoke). Tenderers who davnload the tender document must forward their particulars
immedately to supplychain@baringo.go.ke or directorscm@baringo.go.ke to fadlitate any
further clarification or addendum.

10. All Tendxs must be accomparied by a Tender security of Kshs 324,0000(Three Hundred and
Twenty four thousand

11. The Terderer shal chronologicaly seridize all pages of the tender documents submitted.
12. Completedtenders shauld be sent through IFMI'S onthe dae andtimeindicatedin IFMIS.

1 Tendeas will be opened immedately after the deadine date and time specified above or any dead line
date and time specified later. Terders will be pubicly openedin the presence of the Tenderers'
designated represertatives who choae to attend at the address bedow. OPENING WILL BE THROUGH
IFMIS

13. Lateterdersubmission will belocked outby the IFMIS potal.

14. The addresses referred to above are

a. Address for obtaining further information and for purchasing tender documents

i. Procuring Entity:_County Government of Baringo i Department of Devolution,

Public service Administration ICT & e-Government
ii. Physical address for hand Courier Delivery to an office or Tender Supply Chain
Management OfficesAt AFC Building basement along Kabarnet-Eldor et Highway
iii. Pogal AddressP.O Box53-30400KABARNET KENYA
iv. Insert Designation Ag. Director — Supdy Chan Management, emall
supplychain@baringo.go.ke or diredorscm@baringo.go.ke.
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A. Addressfor Submission of Tende's.i NOT APPLICABLE
1) Name of Procuring Entity
2 Podd Address (include Designation of Officer to be attentioned)

3 Physical adiress for hand Courier Delivery to an office or Tender Box
(City, Street Name, Building, Floor Number and Room)

B. Addressfor Opening of Tenders.- NOT APPLICABLE
1) Name of Procuring Entity
2 Physical adlress for the locaion (City, Street Name, Building, Floor Number

and
Room)

[Authorize d  &@f (yame, designation, Signature and dae)]

Name (Offi cial of the Pracuring Entity issunginvitation)

Designation

viii



PART 1- TENDERING PROCEDURES



SECTION |: INSTRUCTIONS TO TENDERERS
A General Provisions
L Scope of Tender

11 The Procuring Entity as d e fi niretldle TDS invites tendersfor supply of goods and, if applicable,
any Related Servicesincidental thereto,as s p e ¢ infiSeation V, Supply RequirementsThe name,
i dent i &ndaumibeooh Ipts (contracts)of this Tender Documentare s p e ¢ infihe dDS.

12  Throughoutthis tenderingdocument:

a) theterm —i wr i t meamsdommunicatedin written form (e.g. by mail, e-mail, fax, including
if s p e c infitheedDS, distributed or received through the electronieprocurementsystem used
by the Procuring Entity) with proof of receipt;

b) if the contextso requires,—s i n gnwebna—+pl | uanavicd versa,;

c) —Ddy means calendar day, unl es d .AoBubiressWaysiscanys p e ¢
day that is an o f fi ovorkirlg day of the ProcuringEntity. | t excl udes of fici al

2 Fraud and Corruption

21 The Procuring Entity requires compliance with the provisions of the Public Procurementand
Asset Disposal Act, 2015, Section 62 —De c | anoh toiengagein c or r u pTthé temdér.
submittedby a personshall include a declarationthat the personshall not engagein any corrupt or
fraudulent practice and a declarationthat the person or his or her subcontractorsare not debarred
from participatingin public procurementproceedings.

22  The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any tenderer found to have engagedin collusive
conduct shall be d i s q u ahdicffimendl and/or civil sanctionsmay be imposed. To this effect,
Tenders shall be required to complete and sign the —Ce r t i di clrdépendent Tender
Det er mi anekedt® thel Form of Tender.

23  Unfair Competitive Advantage - Fairnessand transparencyin the tender processrequire that the
fi r nos their Af fi | icampeatirsgfor a s p e casdignmentdo not derive a competitive advantage
from having provided consulting servicesrelated to this tender. To that end, the Procuring Entity
shall indicate in the Data Sheet and make available to all the fi r mtegeher with this tender
documentall information that would in that respectgive suchfi r mny unfair competitive advantage
over competingfi r ms .

3 Eligible Tenderers

31 A Tenderermay be a fi r nthat is a private entity, an individual, a stateowned enterprise or
institution subject to ITT3.7, or any combination of such entities in the form of a joint venture
(JV) under an existing agreementor with the intent to enter into such an agreementsupportedby a
letter of intent. Public employeesand their close relatives (spouses,children, brothers, sisters and
uncles and aunts) are not eligible to participatein the tender.

In the caseof a joint venture,all membersshall be jointly and severally liable for the executionof
the entire Contractin accordancewith the Contract terms. The JV shall nominate a Representative
who shall have the authority to conductall businessfor and on behalf of any and all the members
of the JV during the Tendering processand, in the event the JV is awardedthe Contract, during
contract execution. The maximum number of JV membersshall be s p e ¢ infihe dDS.

32 Public Of fi c efrtlee Procuring Entity, their Spouses,Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spousetheir businessassociatesor agentsand fir ms / or ganni z a
which they have a substantialor controlling interest shall not be eligible to tender or be awardeda
contract. Public Of fi c areralso not allowed to participatein any procurementproceedings.

33 ATender er s hal lofinterast Anyalerdererfoundto llaveatc o n flof iotérest shall
bedi s g u aA Teffiderefrmay be consideredto have a ¢ o n floff iotérestfor the purposeof this
Tendering process,if the Tenderer:
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a) directly or indirectly controls, is controlled by or is under common control with another Tenderer;or
b) receivesor hasreceivedany direct or indirect subsidy from anotherTenderer;or
c) hasthe same- representativeor ownershipas another Tenderer;or

d) has a relationship with another Tenderer,directly or through common third parties, that puts it
in a position to i n fl u éhe dender of another Tenderer,or i n fl u éhe dexisions of the
Procuring Entity regardingthis Tendering process;or

e) or anyof its a f fi | paditipatedas a consultantin the preparationof the designor technical
s p e ci fi ofahe goodsthat are the subject of the Tender; or

f) oranyofits af fi | haalteendired (or is proposedto be hired) by the Procuring Entity or
Procuring Entity for the Contractimplementation;or

g) would be providing goods, works, or nonconsulting servicesresulting from or directly related
to consulting servicesfor the preparationor implementationof the projects p e c infihe dDS
ITT 1.1 that it provided or were provided by any a f fi | thatdirestly or indirectly controls, is
controlled by, or is under common control with that fi r nmor has a close businessor family
relationship with a professionalstaff of the Procuring Entity (or of the project implementing
agency,who: (i) are directly or indirectly involved in the preparationof the tenderingdocument
or s p eci fiofaheiCantrast, and/or the Tender evaluation processof such Contract; or (ii)
would be involved in the implementationor supervision of such Contract unlessthe c on fli ct
stemming from such relationship has been resolved in a manner acceptableto the Procuring
Entity throughoutthe Tenderingprocessand executionof the Contract.

34 A tenderershall not be involved in corrypt, coercive, obstructive, collusive or fraudulent practice.
A tendererthat is proven to have been involved in any of these practicesshall be automatically
di squali fied.

35 A fi r tthat is a Tenderer(either individually or as a JV member) shall not submit more than one
Tender, except for permitted alternative Tenders. This includes participation as subcontractor Such
participation shall resultin the d i s q u a | df fllcTendérsonnwhich the fi r s involved. A fi r m
that is not a Tendereror a JV member, may participate as a subcontractorin more than one
Tender. Membersof a joint venture may not also make an individual tender, be a subcontractorin
a separatetender or be part of anotherjoint venture for the purposesof the same Tender.

36 A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto ITT3.9.
A Tenderer shall be deemedto have the nationality of a country if the Tendereris constituted,
incorporatedor registeredin and operatesin conformity with the provisions of the laws of that
country, as evidencedby its articles of incorporation (or equivalent documentsof constitution or
association)and its registration documents,as the case may be. This criterion also shall apply to
the determinationof the nationality of proposedsubcontractorsor sub consultantsfor any part of
the Contractincluding related Services.

37 A Tendererthat has been debarredby the PPRA from patrticipating in public procurementshall be
ineligible to tenderor be awardeda contract. The list of debarredfi r nasid individuals is available
from the PPRA's websitevww.ppra.go.ke

38  Tenderersthat are stateowned enterprisesor institutions may be eligible to compete and be
awarded a Contract(s) only if they are (i) a legal public entity of the state Governmentand/or
public administration, (i) fi n a n ¢ autohomgusand not receiving any s i g n i $ubsaliastor
budget support from any public entity or Government,and (iii) operating under commercial law
and vested with legal rights and liabilities similar to any commercial enterprise to enable it
compete with fi r mia the private sector on an equal basis. Public employeesand their close
relatives are not eligible to participatein the tender.

39 Tenderers may be ineligible if their countries of origin (a) as a matter of law or of fici al
regulations, Kenya prohibits commercial relations with that country, or(b) by an act of compliance
with a decision of the United Nations Security Council taken under Chapter VIl of the Charter of
the United Nations, Kenya prohibits any import of goods or contracting for supply of goods or
servicesfrom that country, or any paymentsto any country, person, or entity in that country. A
tenderershall provide such documentaryevidenceof eligibility satisfactoryto the Procuring Entity,
as the Procuring Entity shall reasonablyrequest.

310 Tenderersshall provide the q u a | i fiiofarmatiom rstatement that the tenderer (including all
membersof a joint venture and subcontractors)is not associated,or have been associatedin the
past, directly or indirectly, with a fi r rar any of its a f fi | wlich dave been engagedby the
Procuring entity to provide consulting servicedor the preparationof the design,s pe ci fi ardt i on
other documentsto be usedfor the procurementof the goodsunder this Invitation for tenders.
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Where the law requires tenderers to be registered with certain authorities in Kenya, such
registrationrequirementsshall be d e fi niretde TDS

The Competition Act of Kenya requiresthat fi r mugshing to tender as Joint Venture undertakings
which may prevent, distort or lessencompetitionin provision of servicesare prohibited unlessthey
are exemptin accordancewith the provisions of Section 25 of the Competition Act, 201Q JVs will
be required to seek for exemption from the Competition Authority. Exemption shall not be a
condition for tender, but it shall be a condition of contract award and signature.A JV tenderer
shall be given opportunity to seek such exemption as a condition of award and signature of
contract. Application for exemption from the Competition Authority of Kenya may be accessed
from the website www.cak.go.ke.

A Kenyan tenderershall provide evidenceof having f u | fiHislher thx obligations by producing a
current tax clearancec e r t iofi taxaekeenptionc e r t iissuedby #he Kenya RevenueAuthority.

Eligible Goods and Related Services

All the Goods and Related Servicesto be supplied under the Contract shall have their origin in
any country that is eligible in accordancewith ITT 3.9.

For purposes of this ITT, the term —g o o éhcludes commaodities, raw material, machinery,
equipment, and industrial plants; and —r e | a & e # i inclede liservices such as insurance,
installation, training, and initial maintenance.

The term —o r i gueanslithe country where the goods have been mined, grown, cultivated,
produced, manufacturedor processed;or, through manufacture, processing, or assembly, another
commercially recognizedarticle results that differs substantiallyin its basic characteristicsfrom its
components.

A procuring entity shall ensurethat the items listed below shall be sourcedfrom Kenya and there

shall be no substitutionsfrom foreign sources.The affected items are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessedproducts, sanitary products,and other goods made in Kenya; or

c) goods manufactured, mineektracted orgrown in Kenya.

Any goods, works and production processeswith characteristicsthat have been declared by the
relevant national environmental protection agency or by other competentauthority as harmful to
human beings and to the environmentshall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated
below, and should be read in conjunctionwith any Addendaissuedin accordancewith ITT8.

PART 1: Tendering Procedures

i)  Sectionl - Instructionsto Tenderers(ITT)

i) Sectionll - TenderingData Sheet(TDS)

iif) Sectionlll - Evaluationand Qu a | i fi@rigeiai o n
iv) SectionlV - Tendering Forms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions of Contract (GCC)

vii) Section VIl - Special Conditions of Contract(SCC)

viii) Section VIII - Contract Forms

The notice of Invitation to Tender or the notice to the p r e q u aTlenddrersdssued by the
Procuring Entity is not part of the tenderingdocument.
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Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenesof the document,responsedo requestsfor ¢ | a r i fitieeaninutes of, the pre-tender
meeting (if any), or addendato the tenderingdocumentin accordancewith ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and s p e c i fi egnathd
tenderingdocumentand to furnish with its Tender all information or documentationas is required
by the tenderingdocument.

Clariycation of Tendering Document

A Tendererrequiringany c | a r i fofctletTendemn Documentshall contactthe Procuring Entity in
writing at the Procuring Entity's addresss p e c infihee dDS or raise its enquiriesduring the pre-
Tender meeting if provided for in accordancewith ITT 6.4. The Procuring Entity will respondin
writing to any requestfor c | ar i fiproxided that such requestis received no later than the
period s p e c infithe d'DS prior to the deadline for submissionof tenders.The Procuring Entity
shall forward copies of its responseto all tendererswho have acquired the Tender documentsin
accordancewith ITT 5.3, including a description of the inquiry but without identifying its source.
If so s p e c iinfitkedTDS, the Procuring Entity shall also promptly publish its responseat the
web pagei d e n tini thieeTBS. Shouldthe c | a r i fresult tniclmangesto the essentialelements
of the Tender Documents,the Procuring Entity shall amend the Tender Documentsfollowing the
procedureunder ITT 7.

The Procuring Entity shall specify in the TDS if a pretender conferencewill be held, when and
where. The Tenderer'sdesignatedrepresentativeis invited to attend a preTender meeting. The
purpose of the meeting will be to clarify issuesand to answer questionson any matter that may
be raised at that stage.

The Tendereris requestedto submit any questionsin writing, to reach the Procuring Entity not
later than the period s p e ¢ infthe DS before the meeting.

Minutes of the preTender meeting, if applicable, including the text of the questions asked by
Tenderersand the responseggiven, togetherwith any responsespreparedafter the meeting, will be
transmittedpromptly to all Tendererswho have acquiredthe Tender Documentsin accordancewith
ITT 6.3. Minutes shall not identify the source of the questions asked

The Procuring Entity shall also promptly publish anonymized(no name3Minutes of the preTender
meeting at the web pagei d e n tin thee TS. Any mo d i fi cta the Dender Documentsthat
may becomenecessaryas a result of the preTender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendum pursuantto ITT 7 and not through the minutes of
the preTender meeting. Nonattendanceat the pre Tender meeting will not be a cause for
di s qualdf & Ceaderiero n

Amendment of Tendering Document

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity may amend the
tenderingdocumentby issuing addenda.

Any addendumissued shall be part of the tendering document and shall be communicatedin
writing to all who have obtainedthe tender documentfrom the Procuring Entity in accordancewith
ITT 6.3. The Procuring Entity shall also promptly publish the addendumon the Procuring Entity's
web pagein accordancewith ITT 7.1.

To give prospective Tenderersreasonabletime in which to take an addenduminto account in
preparing their Tenders, the Procuring Entity may, at its discretion, extend the deadline for the
submissionof Tenders,pursuantto ITT 21.2.

Preparation of Tenders
Cost of Tendering
The Tenderershall bear all costs associatedwith the preparationand submissionof its Tender, and

the Procuring Entity shall not be responsibleor liable for those costs, regardlessof the conductor
outcomeof the Tenderingprocess.

ons
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Language of Tender

The Tender, as well as all correspondencend documentsrelating to the Tender exchangedby the
Tendererand the Procuring Entity, shall be written in English Language Supportingdocumentsand
printed literature that are part of the Tender may be in another language provided they are
accompaniedby an accurate translation of the relevant passagesinto the English Language in
which case,for purposesof interpretationof the Tender, such translationshall govern.

Documents Comprising the Tender

The Tender shall comprisethe following:

a) Form of Tender preparedin accordancewith ITT11;

b) Price Schedules.completedin accordancewith ITT 11 and ITT 13;

c) Tender Security or TenderSecuringDeclaration,in accordancewith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith ITT12;

e) Authorization: written ¢ o n fi r meathorizingthe signatory of the Tenderto commit the
Tenderer,in accordancewith ITT19.3;

f) Qual i fi cdacumentarygvidencein accordancewith ITT 16.2 establishingthe Tenderer
gual i fi oapdrforra thesContractif its Tenderis accepted;

g) TendererEligibility: documentaryevidencein accordancewith ITT16.1 establishingthe
Tenderereligibility to tender;

h) Eligibility of Goodsand Related Services:documentaryevidencein accordancewith ITT 15,
establishingthe eligibility of the Goods and Related Servicesto be supplied by the Tenderer;

i)  Conformity: documentaryevidencein accordancewith ITT15.2 that the Goods and Related
Servicesconform to the tender document;and

i)  any otherdocumentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of
the Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to

execute a Joint Venture Agreementin the event of a successful Tender shall be signed by all
membersand submittedwith the Tender,togetherwith a copy of the proposedAgreement.

The Tenderershall furnish in the Form of Tenderinformation on commissionsgratuities, and fees,
if any, paid or to be paid to agentsor any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be preparedusing the relevant forms furnished in

Section IV, TenderingForms. The forms must be completedwithout any alterationsto the text. All

blank spacesshall be fi | | ie dith the information requested.The Tenderershall chronologically
serialise pagesof all tender documentssubmitted.

Alternative Tenders

Unlessotherwises p e c infile dDS, alternative Tendersshall not be considered.

Tender Prices and discounts

The prices quoted by the Tendererin the Form of Tender and in the Price, Schedulesshall
conform to the requirementss p e ¢ beiow.d

All lots (contracts)and items must be listed and priced separatelyin the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price
of the Tender,including any discountsoffered.

The Tenderershall quote any discountsand indicate the methodology for their application in the
form of tender. Conditional discounts will be rejected
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Prices quoted by the Tenderer shall be fi x ediliring the performanceof the Contract and not
subject to variation on any account, unless otherwise s p e c iinfitked TDS. A Tendersubmitted
with an adjustableprice quotation shall be treated as nonresponsiveand shall be rejected, pursuant
to ITT 28. However, if in accordancewith the TDS, prices quoted by the Tenderer shall be
subject to adjustmentduring the performanceof the Contract, a Tender submitted with a fi x e d
price quotation shall not be rejected, but the price adjustmentshall be treatedas zero.

If speciinfi@H 1.1, Tenders are being invited for individual lots (contracts) or for any
combination of lots (packages).Unless otherwise s p e c iirfi ¢ghe TDS, prices quoted shall
correspondto 100 % of the items s p e c ifofi eadh lot and to 100% of the quantitess pe c i fi e c
for each item of a lot. Tendererswishing to offer discountsfor the award of more than one
Contract shall specify in their Tender the price reductions applicable to each package, or
alternatively, to individual Contractswithin the package.Discountsshall be submittedin accordance

with ITT 13.4 provided the Tendersfor all lots (contracts)are openedat the sametime.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governedby the rules prescribed
in the current edition of Incoterms, publishedby the International Chamberof Commerce.

Prices shall be quoted as s p e c iinfi @ach Price Schedule included in Section IV, Tendering
Forms. The disaggregationof price componentsis required solely for the purposeof facilitating the
comparisonof Tenders by the Procuring Entity. This shall not in any way limit the Procuring
Entity's right to contracton any of the terms offered. In quoting prices, the Tenderershall be free
to use transportationthrough carriers registeredin any eligible country. Similarly, the Tenderermay
obtain insuranceservicesfrom any eligible country in accordancewith ITT 3.6, Eligible Tenders.
Prices shall be enteredin the following manner:

a)

b)

d)

For Goods manufacturedn Kenya:

) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse ex showroom,
or off-the- shelf, as applicable) fi n adéstination point indicated in the TDS, including
all customsduties and salesand other taxes already paid or payableon the components
and raw material usedin the manufactureor assemblyof the Goods;

i) any sales tax and other taxes which will be payable in Kenya on the Goods if the
Contractis awardedto the Tenderer;and

iii)  the price for inland transportation,insurance,and other local servicesrequiredto convey
the Goodsto their fi n aléstinations p e c infittee dDS.

For Goods manufacturedoutside Kenya, to be imported:

i) the price of the Goods, quoted CIP named place of destination,in Kenya,ass pe ci fi ec
in the TDS;

i) the price for inland transportation,insurance,and other local servicesrequiredto convey
the Goods from the namedplace of destinationto their fi n aléstinations p e c infihte d
TDS;

For Goods manufacturedoutside Kenya, already imported:

i) the price of the Goods, including the original import value of the Goods; plus, any
markup (or rebate); plus, any other related local cost, and custom duties and other
import taxes already paid or to be paid on the Goods already imported,

ii) the customduties and other import taxes already paid (needto be supportedwith
documentaryevidence)or to be paid on the Goods already imported,;

iii) any salesand other taxeslevied in Kenya which will be payableon the Goodsif the
Contractis awardedto the Tenderer;and

iv) the price for inland transportation,insurance,and other local servicesrequiredto convey
the Goods from the namedplace of destinationto their fi n aéstination(Project Site)
s p e c infihe ADS.

for Related Services,other than inland transportationand other servicesrequiredto convey the
Goodsto their fi n aléstination,wheneversuch Related Servicesare s p e c¢ infithee 5chedule
of Requirements,the price of each item comprising the Related Services (inclusive of any
applicabletaxes).



14.  Currencies of Tender and Payment

141 The currency(ies) of the Tender, the currency(ies) of award and the currency(ies) of contract
paymentsshall be the same

142 The Tenderer shall quote in Kenya shillingé allowed in the TDS, the Tenderer may expressthe
Tender price in any currency, provided it shall use no more than two foreign currenciesin addition
to the Kenya Shilling.

143 The rates of exchangeto be used by the Tenderershall be basedon the exchangerates provided
by the Central Bank of Kenya on the date 30 days prior to the actual date of tender opening.

15. Documents Establishing the Eligibility and Conformity of the Goods and Related Services

151 To establish the eligibility of the Goods and Related Services in accordancewith ITT 15,
Tenderersshall complete the country of origin declarationsin the Price ScheduleForms, included
in SectionlV, TenderingForms.

152 To establish the conformity of the Goods and Related Services to the tendering document, the
Tenderershall furnish as part of its Tender the documentaryevidencethat the Goods conform to
the technicals p e c i fi and $tandamis p e c infiSectionVIl, Scheduleof Requirements.

153 The documentaryevidencemay be in the form of literature, drawings or data, and shall consist of
a demiled item by item description of the essentialtechnical and performancecharacteristicsof the
Goods and Related Services, demonstratingsubstantial responsivenes®f the Goods and Related
Servicesto the technicals p e c i fi andif applinable,a statementof deviationsand exceptionsto
the provisions of the SectionVII, Scheduleof Requirements.

154 The Tenderershall also furnish a list giving full particulars,including available sourcesand current
prices of spare parts, special tools, etc., necessaryfor the proper and continuing functioning of the
Goods during the period s p e c iinyteedTDS following commencemenbf the use of the goods
by the Procuring Entity.

155 Standardsfor workmanship,process,material, and equipment,as well as referencesto brand names
or catalogue numbers s p e ¢ ibyi éhe Procuring Entity in the Schedule of Requirements,are
intended to be descriptive only and not restrictive. The Tenderer may offer other standardsof
quality, brand names, and/or catalogue numbers, provided that it demonstratesto the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalenceor are superior to those
s p e c infithe &ectionVII, Scheduleof Requirements.

166 Documents Establishing the EIligibility and Qual:.
161 To establish Tenderer eligibility in accordancewith ITT 4, Tenderersshall complete the Form of
Tender, included in Section IV, TenderingForms.
162 The documentaryevidence of the Tendererq u a | i fi toagperformithe Contractif its Tender is
acceptedshall establishto the Procuring Entity's satisfaction:
a) that, if requiredin the TDS, a Tendererthat does not manufactureor producethe Goods it
offers to supply shall submit the Manufacturer's Authorization using the form included in
Section IV, Tendering Forms to demonstratethat it has been duly authorized by the
manufactureror producerof the Goodsto supply these Goodsin Kenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya, the
Tendereris or will be (if awardedthe Contract) representedby an Agent in the country
equipped and able to carry out the Supplier's maintenance,repair and spare partsstocking
obligations prescribedin the Conditions of Contractand/or TechnicalSp e c i ficaadt i on s ;

c) that the Tenderermeetseachof the q u a | i ficdtarionisgre c infiSectlonlll, Evaluation
andQu al i fiCriteriai o n

17.  Period of Validity of Tenders

171  Tenders shall remain valid for the Tender Validity period s p e c iinfi thed TDS. The Tender
Validity period starts from the date fi x efat the Tender submissiondeadline (as prescribedby the
Procuring Entity in accordancewith ITT 21.1). A Tendervalid for a shorter period shall be rejected
by the Procuring Entity as nonresponsive.

172 In exceptional circumstancesprior to the expiration of the Tender validity period, the Procuring
Entity may requestTenderersto extend the period of validity of their Tenders.The request and the
responses shall be made in writinj a Tender Security is requestedin accordancewith ITT 18, it
shall also be extended for a correspoding period. A Tenderer may refuse the request without
forfeiting its Tender SecurityA Tenderergranting the requestshall not be required or permitted to
modify its Tender, exceptas providedin ITT 17.3.

173 If the award is delayed by a period exceedingthe number of days to be s p e c iinfitleedTDS
viii
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days beyond the expiry of the initial tender validity period, the Contract price shall be determined

as follows:

a) in the caseof y x epdice contracts,the Contractprice shall be the tender price adjustedby
the factor s p e c infithe dDS;

b) in the caseof adjustable price contracts,no adjustmentshall be made;or in any case,tender
evaluation shall be basedon the tender price without taking into considerationthe applicable
correction from those indicated above.

Tender Security

The Tenderershall furnish as part of its Tender, either a TenderSecuring Declarationor a Tender
Security, as s p e c infiteedTDS, in original form and, in the case of a Tender Security in the
amountand currencys p e c infile dDS.

A Tender Securing Declarationshall use the form included in Section IV, TenderingForms.

If a Tender Security is s p e ¢ ipdrsahtto ITT 18.1, the Tender Security shall be a demand

guaranteein any of the following forms at the Tendereroption:

i) cash;

i) a bank guarantee;

iii) a guaranteeby an insurancecompanyregisteredand licensed by the InsuranceRegulatory
Authority listed by the Authority; or

iv) a letter of credit; or

v) guaranteeby a deposittaking micro-fi n a ninstigution, Saccosociety, the Youth Enterprise
DevelopmentFund or the Women Enterprise Fund.

If an unconditional guaranteeis issued by a nonBank fi n a n stitation located outside Kenya,
the issuing nonBank fi n a n mstitation shall have a correspondentfi n a n mstitation located in
Kenya to make it enforceableunlessthe Procuring Entity has agreedin writing, prior to Tender
submission, that a correspondentfi n a n dnstitution is not required. In the case of a bank
guaranteethe Tender Security shall be submitted either using the Tender Security Form included in
Section IV, Tendering Forms, or in another substantially similar format approvedby the Procuring
Entity prior to Tender submission.The Tender Security shall be valid for thirty

(30) days beyondthe original validity period of the Tender, or beyond any period of extensionif
requestedunder ITT 17.2.

If a Tender Security is s p e c ipfireuant to ITT 18.1, any Tender not accompaniedby a
substantiallyresponsiveTender Security shall be rejectedby the Procuring Entity as nonresponsive.

If a Tender Security is s p e ¢ ipGiruahtto ITT 18.1, the Tender Security of unsuccessful
Tenderersshall be returned as promptly as possible upon the successful Tenderer signing the

Contract and furnishing the PerformanceSecurity pursuantto ITT 46.The Procuring Entity shall

also promptly return the tender security to the tendererswhere the procurementproceedingsare
terminated,all tenderswere determinednonresponsiveor a bidder declinesto extend tender validity

period.

The Tender Security of the successfulTenderershall be returned as promptly as possible once the
successfulTendererhas signed the Contract and furnished the required PerformanceSecurity.

The Tender Security may be forfeited or the Tender Securing Declaration executed:
a) if a Tendererwithdraws its Tenderduring the period of Tendervalidity s p e ¢ byfitleed
Tendererin the Form of Tender, or any extensionthereto provided by the Tenderer;or
b) if the successfulTendererfails to:
i)  sign the Contractin accordancewith ITT 45; or
i) furnish a PerformanceSecurity in accordancewith ITT 46.

Where tender securing declarationis executed,the Procuring Entity shall recommendto the PPRA
that PPRA debarsthe Tendererfrom participatingin public procurementas provided in the law.

The Tender Security or Tender Securing Declarationof a JV must be in the name of the JV that
submits the Tender. If the JV has not been legally constitutedinto a legally enforceableJV at the
time of Tendering,the Tender Security or TenderSecuring Declarationshall be in the namesof all
future membersas namedin the letter of intent referredto in ITT3.1 and ITT 10.2.

A tenderershall not issue a tender security to guaranteeitself.
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Format and Signing of Tender

The Tenderershall prepare one original of the documentscomprising the Tender as describedin
ITT 11 and clearly mark it —O R G| NARdrnative Tenders,if permittedin accordancewith ITT
12, shall be clearly marked—A L T E R N A Tlh &dHitiofi, the Tenderershall submit copies of the
Tender, in the numbers p e c iinytleedTDS and clearly mark them —C O P Yn the event of any
discrepancybetweenthe original and the copies, the original shall prevail.

Tenderersshall mark as —C ON F | D E NimformAdtidh in their Tenderswhich is con fidaont i

a

their business.This may include proprietary information, trade secrets,or commercialor financ i al

sensitive information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be
signed by a person duly authorizedto sign on behalf of the Tenderer. This authorization shall
consistof a written c o n fi r nes & p e o iinytleedTDS and shall be attachedto the Tender. The
name and position held by each person signing the authorization must be typed or printed below
the signature. All pages of the Tender where entries or amendmentshave been made shall be
signed or initialed by the personsigning the Tender.

In casethe Tendereris a JV, the Tender shall be signed by an authorizedrepresentativeof the JV
on behalf of the JV, and so as to be legally binding on all the membersas evidencedby a power
of attorney signed by each members'legally authorizedrepresentatives.

Any inter-lineation, erasures,or overwriting shall be valid only if they are signed or initialed by
the personsigning the Tender.

Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingon the sizes or quantities or weight of the tender documents,a tenderer may use an

envelope,packageor container.The Tenderershall deliver the Tenderin a single sealedenvelope,

or in a single sealed package,or in a single sealed container bearing the name and Reference

number of the Tender, addressedto the Procuring Entity and a warning not to open before the

time and date for Tender opening date. Within the single envelope, package or container, the

Tenderershall place the following separate sealedenvelopes:

a) in an envelopeor packageor containermarked—O R | G| Na doltumentscomprising the
Tender, as describedin ITT 11; and

b) in an envelopeor packageor container marked —C O P | BlSréquired copies of the Tender;
and

c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:

i) in an envelopeor packageor containermarked —OR | G| -MATERNATIVE TENDERI ,

the alternative Tender; and

i) in the envelopeor packageor containermarked—C OP {1 ABERNATIVE TENDERI ,

all required copies of the alternative Tender.

The inner envelopesor packagesor containersshall:

a) bear thename and addressof the Procuring Entity.
b) bearthe name and addressof the Tenderer;and

c) bear thename and Referencenumber of the Tender.

Where a tender packageor containercannotfi tin the tenderbox, the procuring entity shall:

a) Specify in theTDS where such documents should be received

b) maintain a record of tendersreceivedand issue acknowledgementeceipt note to eachtenderer
specifying time and date of receipt.

c) Ensureall tendersreceivedare handedover to the tender opening committeefor opening at
the s p e ¢ bpierend place and time.

If an envelopeor packageor containeris not sealedand marked as required, the Procuring Entity
will assumeno responsibility for the misplacementor premature opening of the Tender. Tenders
misplaced or opened prematurely will not be accepted

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the addressand no later than the date and



time s p e c iinfitked TDS. When so s p e c iinfiteedTDS, Tenderersshall have the option of
submitting their Tenderselectronically. Tendererssubmitting Tenders electronically shall follow the
electronic Tender submissionproceduress p e c iinytleedIDS.

212 The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendersby
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity and Tendererspreviously subjectto the deadline shall thereafterbe subject
to the deadlineas extended.

22. Late Tenders

21 The Procuring Entity shall not considerany Tenderthat arrives after the deadlinefor submissionof
Tenders.Any Tender received by the Procuring Entity after the deadlinefor submissionof Tenders
shall be declaredlate, rejected,and returnedunopenedto the Tenderer.

2. Withdrawal , Substitution, and Modiycation of Tender s

231 A Tenderermay withdraw, substitute,or modify its Tender after it has been submitted by sending
a written notice, duly signed by an authorized representative,and shall include a copy of the
authorization (the power of attorney) in accordancewith ITT19.3, (except that withdrawal notices
do not require copies). The corresponding substitution or mo d i fi ¢ aft theo Tender must
accompanythe respectivewritten notice. All notices must be:

a) preparedand submittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices do
not require copies), and in addition, the respective envelopes shall be clearly marked
—WI THDRAWASUBSTI TUar—®IR@DI FI CAand ON; |

b) receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordancewith ITT 22.

233 Tendersrequestedio be withdrawn in accordancewith ITT 23.1 shall be returnedunopenedto the
Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i finetde interval betweenthe deadline for
submissionof Tendersand the expiration of the period of Tendervalidity s p e ¢ byfiteedrenderer
on the Form of Tenderor any extensionthereof.

24.  Tender Opening

241 Except as in the casess p e c iinfil€Td 23, the Procuring Entity shall, at the Tender opening,
publicly open and read out all Tenders received by the deadline at the date, time and place
s p e c infithee d’DS in the presenceof Tenderers'designatedrepresentativesvho chooseto attend,
including to attend any s p e c élefttonic tender opening proceduresif electronic tendering is
permitted in accordancewith ITT 21.1, shall be ass p e c infilee dDS.

242  First, envelopesmarked—WI T H D R A \WBKall Hle openedand read out and the envelopewith the
correspondingTender shall not be opened,but returnedto the Tenderer.If the withdrawal envelope
does not contain a copy of the —p o woé mt t o rcroenyfillr thé sigpature as a person duly
authorizedto sign on behalf of the Tenderer,the correspondingTender will be opened.No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorizationto requestthe withdrawal and is read out at Tender opening.

243 Next, envelopesmarked —S UB S T | T Ushdll ®eNdpenedand read out and exchangedwith the
correspondingTender being substituted,and the substitutedTender shall not be opened,but returned
to the Tenderer.No Tender substitution shall be permitted unless the correspondingsubstitution
notice containsa valid authorizationto requestthe substitutionand is read out at Tender opening.

244 Next, envelopesmarked —MOD I F |1 C Adghall®& dpenedand read out with the corresponding
Tender. No Tender mo d i fi c shallibe permitted unless the correspondingmo d i fi c reoticé o n
containsa valid authorizationto requestthe mo d i fi caadid read out at Tender opening.

245 Next, all remaining envelopesshall be opened one at a time, reading out: the name of the
Tenderer and whether there is a mo d i fi c @he itotaln Tender Prices, per lot (contract) if
applicable, including any discounts and alternative Tenders; the presenceor absenceof a Tender
Security, if required; and any other details as the Procuring Entity may considerappropriate.
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Only Tenders, alternative Tenders and discountsthat are openedand read out at Tender opening
shall be consideredfurther for evaluation.The Form of Tenderand pagesof the Bills of Quantities
are to be initialed by the membersof the tender opening committee attending the opening. The
number of representative®f the Procuring Entity to sign shall be s p e c infihe dDS.

The Procuring Entity shall neither discussthe merits of any Tender nor reject any Tender (except
for late Tenders,in accordancewith ITT 22.1).

The Procuring Entity shall preparea record of the Tender opening that shall include, as a minimum:

a) the name of the Tendererand whetherthere is a withdrawal, substitution,or mo di ficat i on;

b) the Tender Price, per lot (contract)if applicable,including any discounts;

c) any alternative Tenders;

d) the presenceor absenceof a Tender Security or TenderSecuring Declaration, if one was
required,;

e) number of pagesof eachtender documentsubmitted.

The Tenderers'representativesvho are presentshall be requestedto sign the record. The omission
of a Tenderersignatureon the record shall not invalidate the contentsand effect of the record. A
copy of the tender opening register shall be issuedto a Tendererupon request.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluation of Tendersand recommendationof contract award, shall not
be disclosedto Tenderersor any other personsnot o f fi ¢ icandelngdwith the tendering process
until the information on Intention to Award the Contract is transmitted to all Tenderersin
accordancewith ITT 41.

Any effort by a Tendererto i n fl u ehe ®mcuring Entity in the evaluation or contract award
decisionsmay result in the rejection of its Tender.

NotwithstandingITT 25.2, from the time of Tender openingto the time of Contract Award, if any
Tendererwishes to contact the Procuring Entity on any matter related to the Tendering process,it
should do so in writing.

Clariycation of Tenders

To assist in the examination, evaluation, comparison of the Tenders,and qu al i fiaf ahei o n
Tenderers,the Procuring Entity may, at its discretion, ask any Tendererfor a c | ar i fiot itst i on
Tender. Any c | ar i fisabaittad byn a Tendererin respectto its Tender and that is not in
responseto a request by the Procuring Entity shall not be considered. The Procuring Entity's
requestfor c | ar i fiandathe iresponseshall be in writing. No change, including any voluntary
increaseor decreasejn the prices or substanceof the Tender shall be sought, offered, or permitted

except to ¢ o n fi thancorrection of arithmetic errors discovered by the Procuring Entity in the
Evaluation of the Tenders,in accordancewith ITT 30.

If a Tendererdoesnot providec | ar i fiaf astTenderlsy the date and time setin the
Procuring Entity's requestfor ¢ | a r i fiits @enderonay, be rejected.

Deviations, Reservations, and Omissions

During the evaluationof Tenders,the following d e fi n i dpplyo n s
a) —De v i dstaideparturefrom the requirementss p e c infihe @enderingdocument;

b) —Re s er vsahe settimglbf limiting conditions or withholding from complete acceptanceof
the requirementss p e c infihe tenderingdocument;and

c) —Omi s gsithe failure to submit part or all of the information or documentationrequired in
the tenderingdocument.

Determination of Responsiveness

The Procuring Entity's determinationof a Tender'sresponsivenesss to be basedon the contentsof
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the Tenderitself, asd e fi nire [@T28.2.

A substantially responsive Tender is one that meets the requirementsof the tendering document
without material deviation, reservation,or omission. A material deviation, reservation,or omissionis
one that:

a) if acceptedwould:

i) affect in any substantialway the scope,quality, or performanceof the Goods and Related
Servicess p e c infthe €ontract; or

i) limit in any substantialway, inconsistentwith the tenderingdocument,the Procuring
Entity's rights or the Tendererobligations under the Contract; or

b) if r e ct iwvduld dnfairly affect the competitive position of other Tendererspresenting
substantiallyresponsiveTenders.

The Procuring Entity shall examine the technical aspectsof the Tender submitted in accordance
with ITT 15 and ITT 16, in particular,to ¢ o n fithatrall requirementsof SectionVIl, Scheduleof
Requirementshave been met without any material deviation or reservation,or omission.

If a Tenderis not subsantially responsiveto the requirementsof tendering document,it shall be
rejected by the Procuring Entity and may not subsequentlybe made responsiveby correction of the
material deviation, reservation,or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substantially responsive, the Procuring Entity may waive any non
conformitiesin the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the

Tenderersubmit the necessaryinformation or documentation,within a reasonableperiod of time, to

rectify nonmaterial non- conformities or omissions in the Tender related to documentation
requirements.Such omission shall not be relatedto any aspectof the price of the Tender. Failure
of the Tendererto comply with the requestmay result in the rejection of its Tender.

Provided that a Tender is substantially respomsive, the Procuring Entity shall rectify quant i fiab
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted,for comparisonpurposesonly, to r e fl &he price of a missing or nonconforming item or
componentin the manners p e c iinfitked TDS. The adjustmentshall be based on the average

price of the item or componentas quoted in other substantiallyresponsiveTenders.If the price of

the item or componentcannot be derived from the price of other substantiallyresponsiveTenders,

the Procuring Entity shall use its best estimate.

Arithmetical Errors

The tender sum as submittedand read out during the tender opening shall be absoluteand fi n a |
and shall not be the subjectof correction, adjustmentor amendmentin any way by any personor
entity.

Providedthat the Tenderis substantiallyresponsive the Procuring Entity shall handle errors on the
following basis:

a) Any error detectedif considereda major deviation that affects the substanceof the tender,
shallleadto d i s q u a | daf the tanddr as nonresponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity,
subtotal and total bid price shall be consideredas a major deviation that affects the substance
of the tenderand shall leadto d i s g u a | df the tanddr as nonresponsive.and

c) if thereis a discrepancybetweenwords and fi g u rthee @mountin words shall prevail.
Tenderersshall be n o t i ofi @any error detectedin their bid during the n o t i fi ofaatward. n
Convesion to Single Currency

For evaluationand comparisonpurposes.the currency(ies)of the Tender shall be convertedin a



single currencyas s p e c infile dDS.
32.  Margin of Preference and Reservations

321 A margin of preferencemay be allowed on locally manufacturedgoods only when the contract is
open to international tendering, where the tender is likely to attract foreign goods and where the
contract exceedsthe thresholds p e c¢ infthe &egulations.

322 For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitive tendering, a procuring entity shall not subject the items listed below to international
tender and henceno margin of preferenceshall be allowed. The affected items are:

a) motor vehicles, plant and equipmentwhich are assembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leathe agroprocessing,sanitary products,and other goods made in Kenya; or

Cc) goods manufacturednined, extractedor grown in Kenya.
323 A margin of preferenceshall not be allowed unlessit is s p e ¢ Bdfiretde TDS.

324 Contractsprocuredon basis of international competitive tendering shall not be subjectto
reservationsto s p e cgrofipss as providedin ITT 32.5.

325 Whereit is intendedto reservea contractto a s p e cgrofipcof businessegthese groups are Small
and Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving
with disability, as the case may be), and who are appropriatelyregisteredas such by the authority
to be s p e c infithee DS, a procuring entity shall ensurethat the invitation to tenders pe ci fic al
indicates that only businessesor fi r mi®longing to the s p e c¢ igriiup dre eligible to tender as
s p e c iinfiteed TDS. No tender shall be reserved to more than one grdtipnot so stated in the
Tender documents the invitation to tenderwill be opento all interestedtenderers.

3 Evaluation of Tenders

331 The Procuring Entity shall use the criteria and methodologieslisted in this ITT and Section ll,
Evaluation and Qu a | i fi crieeiai Morother evaluation criteria or methodologies shall be permitted
By applying the criteria and methodologies,the Procuring Entity shall determire the Lowest
Evaluated Tender. This is the Tender of the Tenderer that meets the q u a | i fiaritaria iamdn
whose Tender has been determinedto be:

a) substantiallyresponsiveto the tender documents;and
b) the lowestevaluatedprice.

332 Price evaluation will be done for Items or Lots (contracts),as s p e c iinfitaed TDS; and the
Tender Price as quoted in accordancewith ITT 14. To evaluate a Tender, the Procuring Entity
shall considerthe following:

a) price adjustmentdue to unconditionaldiscountsoffered in accordancewith ITT 13.4;

b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to a single
currencyin accordancewith ITT 31,

c) price adjustmentdue to g u a n t indnadieriadnon-conformitiesin accordancewith ITT 29.3;
and

d) any additional evaluationfactorss p e c infile dDS and Sectionlll, Evaluationand
Qual i fiGCritetiai o n

333 The estimatedeffect of the price adjustmentprovisions of the Conditions of Contract, applied over
the period of executionof the Contract, shall not be consideredin Tender evaluation.

334 Where the tender involves multiple lots or contracts,the tendererwill be allowed to tenderfor one
or more lots (contracts). Eachlot or contract will be evaluatedin accordancewith ITT 33.2. The
methodology to determine the lowest evaluatedtenderer or tenderersbased one lot (contract) or
based on a combination of lots (contracts), will be s p e c iinfi 8edtion Ill, Evaluation and
Qu al i fiCriteiai o the caseof multiple lots or contracts,tendererwill be will be required to
preparethe Eligibility and Qu a | i fi @riteiaiForm for each Lot.

335 The Procuring Entity's evaluationof a Tenderwill include and consider:

viii
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a) in the caseof Goods manufacturedn Kenya, salesand other similar taxes, which will be
payableon the goodsif a contractis awardedto the Tenderer;

b) in the case of Goods manufacturedoutside Kenya, already imported or to be imported,
customs duties and other import taxes levied on the imported Good, sales and other similar
taxes, which will be payableon the Goodsif the contractis awardedto the Tenderer;

The Procuring Entity's evaluation of a Tender may require the considerationof other factors, in
addition to the Tender Price quoted in accordancewith ITT 14. These factors may be related to
the characteristics,performance,and terms and conditions of purchaseof the Goods and Related
Services. The effect of the factors selected, if any, shall be expressedin monetary terms to
facilitate comparisonof Tenders,unlessotherwises p e ¢ infile dDS from amongstthose set out
in Sectionlll, Evaluationand Qu a | i fi Critketiai T(nenadditional criteria and methodologiesto be
usedshall be ass p e c IinfiT& d33.2(d).

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedin accordancewith ITT 33.2 to determinethe Tenderthat has the lowest evaluatedcost.
The comparisonshall be on the basis of total cost (place of fi n aléstination)prices for all goods
and all prices, plus cost of inland transportationand insuranceto place of destination,for goods
manufactured within the Kenya, together with prices for any required installation, training,
commissioningand other services.

Abnormally Low Tenders

An Abnormally Low Tenderis one where the Tender price, in combination with other constituent
elements of the Tender, appears unreasonablylow to the extent that the Tender price raises
material concernswith the Procuring Entity as to the capability of the Tendererto perform the
Contractfor the offered Tender price.

In the eventof i d e nt i df @ @pdtentially Abnormally Low Tender by the evaluationcommittee,
the Procuring Entity shall seek written ¢ | a r i fifrona thé Benderer, including a detailed price
analysesof its Tender price in relation to the subject matter of the contract, scope, delivery
schedule, allocation of risks and responsibilities and any other requirements of the tendering
document.

After evaluation of the price analysis, in the event that the Procuring Entity determinesthat the
Tenderer has failed to demonstrateits capability to perform the contract for the offered Tender
price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent
elementsof the Tender, appearsunreasonablytoo high to the extent that the Procuring Entity is
concernedthat it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract comparedwith market prices or that genuine competition between
Tenderersis compromised.

In caseof an abnormally high tender price, the Procuring Entity shall make a survey of the market
prices, check if the estimatedcost of the contractis correct and review the Tender Documentsto
check if the s pec i fi ccaopei 0db wark and conditions of contract are contributory to the
abnormally high tenders.The Procuring Entity may also seekwritten ¢ | a r i firona the tenderer
on the reasonfor the high tender price. The Procuring Entity shall proceedas follows:

i) If the tender price is abnormally high basedon wrong estimatedcost of the contract, the
Procuring Entity may acceptor nat acceptthe tender dependingon the Procuring Entity's
budget considerations.

i) If speci fi csadpa a nwork and/or conditions of contract are contributory to the
abnormally high tender prices, the Procuring Entity shall reject all tendersand may retender
for the contract based on revised estimates,s p e ¢ i fi cs@peiofowosk ,and conditions of
contract, as the casemay be.

If the Procuring Entity determinesthat the Tender Price is abnormally too high becausegenuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause relevant
Government Agencies to institute an investigation on the cause of the compromise, before



retendering.

37 PostQualiycation of the Tenderer

371 The Procuring Entity shall determine, to its satisfaction, whether the eligible Tenderer tha is
selectedas having submitted the lowest evaluatedcost and substantially responsive Tender, meets
the qualifying criteria s p e c infiSectlonlll, Evaluationand Qu a | i fiCriteiai o n

372 The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
gual i fi suaniitiecbby she Tenderer,pursuantto ITT 15 and 16. The determinationshall not
take into considerationthe q u a | i fi ofacthér di m snsich as the Tenderer subsidiaries, parent
entities, a f fi | iswbtoetractorgother than specializedsubcontractorsf permitted in the tendering
document),or any other fi r m (difeyent from the Tenderer.

373 An af fi r mdeteiminaionshall be a prerequisitefor award of the Contractto the Tenderer.A
negative determinationshall result in d i s g u a | dof fihe dendegin which event the Procuring
Entity shall proceedto the Tendererwho offers a substantially responsive Tender with the next
lowest evaluated cost to make a similar determinationof that Tendererq u a | i fi toaperioroan s
satisfactorily.

38 Lowest Evaluated Tender

3B1 Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qu al i fiGrieiaiamdiwhose Tender has beendeterminedto be:
a) most responsiveto the Tender document;and
b) the lowestevaluatedprice.

3.  Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

301 The Procuring Entity reservesthe right to acceptor reject any Tender, and to annul the Tendering
processand reject all Tendersat any time prior to n ot i fi Awaardi without thereby incurring
any liability to Tenderers.In caseof annulment,all Tenderersshall be n o t i witle kkasonsandall
Tendersswbmitted ands p e ¢ i fiemdedsécyrities,shall be promptly returnedto the Tenderers.

F. Award of Contract
40. Award Criteria

401 The Procuring Entity shall award the Contract to the successfultenderer whose tender has been
determined to be the Lowest Evaluated Tender in accordancewith proceduresin Section 3:
Evaluationand Qu a | i fiCriteriai o n

41.  Procuring Entity's Right to Vary Quantities at Time of Award

411 The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by th
percentage (s) for items as indicatedhe TDS.

42 Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring
Entity shall issuea No t i fi cofalbhténtoon to Enter into a Contract/ No t i fi colawardto all
tendererswhich shall contain, at a minimum, the following information:

a) the name and addressof the Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) a statementof the reason(s)the tender of the unsuccessfultendererto whom the letter is
addressedwas unsuccessful,unless the price information in (c) above already reveals the
reason;

d) the expiry date of the Standstill Period; and
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e) instructions on how to requesta d e b r i andiiar gubmit a complaint during the standstill
period;

43, Standstill Period

431 The Contract shall not be awarded earlier than the expiry of a Standstill Period of 14 days to
allow any d i s s a tandidéitetal launch a complaint. Where only one Tender is submitted, the
Standstl Period shall not apply.

432  Where standstill period applies, it shall commencewhen the Procuring Entity has transmittedto
eachTendererthe No t i fi ofalbtentiomto Enter into a Contractto the successfulTenderer.

4. Debrieyng by the Procuring Entity

441  On receipt of the Procuring Entity's No t i fi mfalbténtionto Enter into a Contractreferredto in
ITT 41, an unsuccessfultenderer may make a written request to the Procuring Entity for a
debr ionfsp@ cissdiesor concernsregarding their tender. The Procuring Entity shall provide
the d e b r iwdtHinnfigv days of receipt of the request.

442 De br i effiunsgcsessfullenderersmay be donein writing or verbally. The Tenderershall bear
its own costs of attendingsucha d e b r i neeitingg

45, Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Periods p e c i fi e c
in ITT 42, upon addressinga complaint that has been fi | ewdthin the Standstill Period, the
Procuring Entity shall transmit the Letter of Award to the successfulTenderer.The letter of award
shall requestthe successfultendererto furnish the PerformanceSecurity within 21days of the date
of the letter.

46.  Signing of  Contract

461 Upon the expiry of the fourteen days of the No t i fi cof Intentiom to enter into contract and
upon the parties meeting their respectivestatutory requirements,the Procuring Entity shall send the
successfulTendererthe Contract Agreement.

462 Within fourteen (14) days of receipt of the Contract Agreement,the successfulTenderershall sign,
date, and return it to the Procuring Entity.

463 The written contract shall be enteredinto within the periods p e ¢ inftihed ot i fi ofaatvdrdo n
and before expiry of the tender validity period.

47.  Performance Security

471  Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity, the
successfulTenderer,if required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, using for that purposethe PerformanceSecurity Form included in Section X, Contract Forms.
If the PerformanceSecurity furnished by the successfulTendereris in the form of a bond, it shall
be issuedby a bonding or insurancecompanythat has been determinedby the successfulTenderer
to be acceptableto the Procuring Entity. A foreign institution providing a bond shall have a
correspondentfi n a n enstimution located in Kenya, unless the Procuring Entity has agreed in
writing that a correspondenfi n a n mstitation is not required.

472 Failure of the successfulTendererto submit the abovementionedPerformanceSecurity or sign the
Contract shall constitutes u f fi ogioendstfor the annulmentof the award and forfeiture of the
Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next lowest EvaluatedTender.

473 Performancesecurity shall not be requiredfor a contract,if sos p e ¢ infithe dDS.

48 Publication of Procurement Contract
481 Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awardedcontractat its notice boards, entity website; and on the Website of the Authority in mannerand
format prescribedby the Authority. At the minimum, the notice shall contain the following information
a) name and addressof the Procuring Entity;
b) name and referencenumber of the contract being awarded,a summaryof its scopeand the
selectionmethod used;
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492
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c) the name of the successfulTenderer,the fi n ddtal contract price, the contract duration.
d) datesof signature,commencemenand completion of contract;
e) namesof all Tenderersthat submitted Tenders,and their Tender prices as read out at Tender opening;

Procurement Related Complains and Administrative Review
The proceduresfor making a Procurementelated Complaintare as s p e ¢ infthe dDS.

A request for administrative review shall be made in the form provided oode&gact forms.
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SECTION Il i TENDER DATA SHEET (TDS)

The following specific data shatlomplement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference |

Particulars Of Appendix To InstructionsTo Tenders

A. General

ITT 1.1

The reference number of the Invitation for Terders is:

BRCG/QTN/O0G/9338942021-2022

The Procuring Entty is: County Government of Baringo I Department of
Devolution, Public Service Adminitration ICT & e -Government

The name of theContractis: Supply Of Double cab PICk ip 4x4 LWB 200G12500cc

tving system Thenumberandldentlflcatlon of Iots (contracts) comprlsmg thls
Invitation for Tendes

ITT 1.2a)

Eledronic 1 Procurement Sydem

The Procuring Entity shall usethe foll owing el ectronic-procurement systemto manage
this Tendering process. IFMIS and documerts are to be found on www.baringo.go.ke.
The electronic-procurement system shall be used to manage the following aspects of
the Tendring proces. Tendering document, submissions of Tenders, opening of
Tenders, Evaluation of tender, awarding of tende .

ITT 2.3

Thelnformation madeavailable oncompeting firmsis asfollows:
NOT APPLICABLE THE TENDER IS OPEN AND FAIR TO ALL BIDDERS

Thefirmsthat provided @nsuting servicesfor the cantract being terdered for are:
NOT APPLICABLE THE TENDER IS OPEN AND FAIR TO ALL BIDDERS

ITT 3.1

Maximum numberof membersin theJant Venture (JV) shell be: NOT APPLI CABLE

ITT 3.7

A list of debarred firms and individuas is availlabde on the PPRA's webdte:
WWW.ppra.go.ke

ITT 3.11

Tenderers shall be required to be to be registered with KENYA REGISTAR OF
COMPANIES

B. Contents of Tende ing Document

ITT 6.1

(a) Addresswhere to sendenquiriesis : Supply Chain Management Officesat AFC
Building (Basement) along K abarnet-Eldor et Highway to reach the Rocuring

Eniity notlaterthan15™" FEBRUARY. 2022AT 10.00AM
(b) The Procuring Entity publi sh its response at the webste www.baringo.go ke.

ITT 6.2

NOT APPLICABLE
A pretender conference will be held/not be held (sdect one) on
at

ITT 6.3

The questions to reach the Procuring Entity not later than 8'" _FEBRUARY,
202 AT 10.00AM

ITT 6.5

NOT APPLICABLE
The Minutes of the Pre-Tender meding shall be puldished on the at the welsite

C. Preparation of Tenders

ITT 10())

The Terderer shall submit the following addtiond documerts in its Terder: NOT
APPLICABLE

ITT 12.1

Alternative Terders SHALL NOT BE corsidered.

ITT 13.5

The pricesquoted by the Tenderer SHAL L NOT be subject to ad ustment during the
peformanceof the Corirad.

ITT 13.6

Pricesquotedfor eachlot (cortract) shdl correspondat least to [insert figure] percert
of theitems specifiedfor eachlot (cortract). NOT APPLICABLE

Pricesquotedfor eachitemof alot shall correspond atleast to [insert figure] percentof
the quartities spedfiedfor thisitemof alot. NOT APPLICABLE

ITT 13.8(a) (i)

Placeof final destination: ALL REPLIES SHOULD GO THROUGH IFM IS



http://www.baringo.go.ke/
http://www.ppra.go.ke/
http://www.baringo.go.ke/

[[TT Reference |Particulars Of Appendix To InstructionsTo Tenders

and (iii)

ITT 13.8 (a) [Fina Dedination (Project Site): ALL REPLIES SHOULD GO THROUGH

(iii) IFMIS

ITT 13.8 (b) [Named paceof destination, in Keryais

0]

ITT 13.8 (b) [The price for inland trarsportation, insurance, and other local services required to

(i) corvey the Goods from the named place of destination to their fina destination which
isNOT APPLICABLE

13.8(c) (iv) Theplaceof fina destination (Project Site) is Supply Chain Management Store
At Governor & Officealong Hospital Road, P.O Box 53-30400 KABARNET
KENYA

ITT 14.2 Foreign aurrencyrequirements NOT ALL OWED

[TT 15.4 Peiod of time the Goods are expected to be functioning (for the purpose of spare
pats): NOT APPLICABLE

ITT 16.2(a) Marufacturer' s authorizaionis REQUIRED.

[ITT 16.2(b) After sdlesserviceisNOT REQUIRED

[TT 17.1 TheTender validity period shell be 120days.

(ITT 17.3 NOT APPLICABLE
(&) TheNumber of days beyondthe expiry of the initial tender validity period will be

days.

(b) The Terder priceshdl be aljusted bythe foll owing percentagesof the tenderprice:
(i) By % of thelocal currencyportion of the Contract price adjusted to
reflect local inflation during the period of extension, and
(i) By % the foreign currency portion of the Contract price adjusted to
reflect theinternational inflation during the period of extension.

ITT 18.1 A TenderSeaurity SHALL BE requred.
A Tender-Secuing Dedaration SHAL L NOT BE required.
If a TenderSecurity shall be required, the amountandcurrencyof the Tender Security
shell be 324.000(Three Hundred and Twenty Four Thousand shillingsOnly)

ITT 19.1 In addtionto theoriginal of the Terder, the numberof copesis: NOT APPLICABLE

[TT 19.3 Thewritten canfirmation ofauthorizationto sgn on kehdf of the Tenderer shell congst
of: COMPANY DIRECTORS ORCOMPANY REPRESENTATIVES
D. Submission and Opening of Tenders

ITT 20.3 A tenderpackage or cortainer that canrot fit in the tender box shall be received as
follows: NOT APPLICABLE

ITT 21.1 For Tender submission purposes only, the Rrocuring Entity’ s addressis:
Attention: DIRECTOR SUPPLY CHAIN MANAGEMENT
Pogal Address: P.O BOX 53KABARNET
Physical Address: Supply Chain Management Officesat AFC Building (Basement)
along K abarnet-Eldoret Highway
Telephone: N/A
Electronic mail addess: supplychain@baringo.go.ke or
directorcm@baringo.go.ke
The deadinefor Tender submission is:
Date: Please check onthelFMIS potal.
Time: Pleasecheckonthe IFMIS potal. (Kenyatime).
tenderers SHAL L have theoption of sulmitting their Tendes e ectronically.
Theelectronic Tendering submission proceduesshdl be sent through IFMIS
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ITT Reference

Particulars Of Appendix To InstructionsTo Tenders

[(TT 24.1 TheTerder openngshell take daceat: OPENING WILL BE THROUGH IFMIS
Attention: NOT APPLICABLE
Pogal Address: [insert addresg
Physical Address: City, Sted, Building name, Hoor Numberand Roommumber.
Date: [insert day, month, and yea, e.g.15 June, 2008]
Time: [insert time, and identify if am. or p.m. e.9.10:30 a.m.] [Date and time should
bethe same asthosegivenfor the deadine for submission of Tenders (ITT 22).]
The dectronic Tendx opering procedires shdl be: SHALL BE DONE BY
UNSEALERS DURING EVALUATION
ITT 24.6 Thenumber of representativesof the Frocuring Entity to signisNOT APPLICABLE
E. Evaluation and Comparisonof Tenders
ITT 29.3 Themannerof rectify quantifi able normaterial nonconformitiesdescribed kelow:
NOT APPLICABLE
ITT 31.1 The currency that shall be used for Terder evaluation and comparison purposes to
convert at the sdling excharnge rate all Tendr prices expressed in various currendes
into asingle arrencyis: NOT APPLICABLE
Thesaurce of exchange rate shall be: NOT APPLICABLE
Thedate for the exchange rate shall be: NOT APPLICABLE
ITT 32.3 NOT APPLICABLE
A margin of preferenceand/or reservation [insert either i saho or fishdl notd] apply
andspedfy thedetails.
If a margin of preference apgies, the agpplication methoddogy shall be defined in
Sedion Il — Evaluaion and Qudification Criteria.
ITT 325 NOT APPLICABLE
Theinvitationto tender is exterdedto the following groupthat qualify for Reservations
who shell be duy registeredwith
ITT 33.2 NOT APPLIC ABLE
Priceevaluation will be donefor (spedfy
Items or L ots (contracts)
[TT 33.2()  NOT APPLIC ABLE
Additional evaluationfactors are
ITT 33.6 NOT APPLICABLE
(a) [insert any other specific criteria in Sedion 111, Evaluation and Qualification
Criteria]
F. Award of Contract
[TT 41.1 NOT APPLICABLE
Themaximum percertage by which quantitiesmay beincreased is: [insert percentage]
Themaximum percertage by which quantitiesmay be deceasedis: [insert percentage]
ITT 41.1 The Procuing Entity shdl inaease or deaease the quantity of Goods and Related
Savicesby an amount not exceed % andwithout any charge in the
unit prices orotherterms and corditionsof the Tender andthe tendering document.
ITT 47.3 NOT APPLICABLE
Peformancesecurity if sorequredshal be in the sumof
ITT 49.1 The pocedures for making aProcurement-related Complaint are detailedin th e Notiee
of Intertion to Award the Contractl herein and are also availade from the PPRA
Website www.pprago ke.
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ITT Reference | Particulars Of Appendix To InstructionsTo Tenders

If a Tenderer wishesto make a Procuremert-related Complaint, the Tenderer shoud
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

Forthe attention: Ag. Director Supply Chain Management

Title/position: Ag. Diredor Supply Chain Management

Procuring Entity: Baringo County Government

Email addess: supplychain@baringogo.ke or directorscm@baringo.go.ke

In ummary, a Rocuement-related Camplaint may chdlenge anyof the foll owing:

1. theterms ofthe Tendering Documerts; and

2. theProcuring Entity' sdecisionto award the mntract.

TECHNICAL REQUREMENT

MOT&I/MTD/QMS/220

SPECIFICATION NO. MTD -94404521 Page26 of 103
TENDERER'S NAME NO:
TENDER NO: ITEND: QTY:3
DESCRIPTION: DOUBLE CAB PICK UP, 4x4, LWB. 2000- 2500 cc DIESEL

TENDERER'S SPECIFICATION Column to be completed by ALL

SPECIFICATION REQUIREME | TENDERER
NT 'S
MAKE -
MODEL -
COUNTRY OF ORIGIN -
MANUFACTURER'S LITERATURE, AUTHORITY AND Yes (Y/N)
SPECIFICATIONS SUPPLIED mandatory
1. GENERAL
a) A Standard production, 4x4, double cab pickvepicle of Yes,Yes, (Y/N)
latest design, in robust construction, proven performancg Yes mandatory
and in current production.
b) Supplied new. Yes (Y/N)
C) Designed to export specifications, capable of operating if Yes (YIN)
tropicalconditions.
d) Most suitable for operating on both "on and off" road Yes (YIN)
conditions.
e) Most suitable for personnel and cargo transportation. Yes (Y/N)
2. DIMENSIONS, WEIGHTS AND PERFORMANCE
a) Overalllength, approx. 4,800mm mm"
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SPECIFICATION REQUIREME TENDERER
NT 'S
b) Overall width, approx. 1,700mm mm
C) Overall height, approx. 1,800mm mm
d) Wheelbase, approx. 3,000mm mm
e) Ground Clearance, min. 220 mm mm
f) Max. G.V.W, approx. 2,500 Kg
f) Kerb weight, approx. 1,500 Kg
Q) Turning radius, approx. 6,500mm mm
3. ENGINE
a) Make -
b) Model -
C) Country of origin -
d) Engine performance curves supplied. Yes (Y/N)
e) Engine type, Diesel, 4 stroke, Water cooled. Yes (Y/N)
f) Piston displacement, range. 2000- 2500cc cC
s)] Number of cylinders. 4 ___ No.
h) Maximum power output / rpm, min. 90Kw Kw
/4200rpm rpm
’ Maximum torque developed /rpm, min. 250Nm/2500 Nm
rpm rpm
) Engine aspiration, turbocharged Yes, _(YIN)
mandatory
k) Air filter, disposable/oil bath specify
) Oil and fuel filter Disposable
m) Average fuel consumption (on full load) at specify
a) Urban driving
b) Steady 50Km/h _ kmi/l
c) Steady 80Km/h _ kmi/l
km/|
n) Fuel tank capacity, min. 70Lt Lt
4. CLUTCH AND TRANSMISSION
a) Clutch, dry single plate, diaphragm type specify
b) Hydraulic, clutch actuation Yes (YIN)

27




C) Manual, synchromesh gearbox Yes,Yes (Y/N)
d) Total speeds, min 5F/1R (YIN)
e) Diff lock Yes (Y/N)
) LSD Yes mandatory (Y/N)
5. BRAKES AND TYRES
a) Assisted hydraulic, dual brake system. Yes (YIN)
b) Drum or disc brake specify front
specify rear
C) Mechanical parking brake, &t on transmission or rear wheq Yes, specify
d) Locally available All terrain tireso confirm during delivery Yes (Y/N)
mandatory Givebrand | ................
e) Optimum tire size Specify
6. SUSPENSION AND STEERING
a) Front andrear suspension, independent, with telescopic | specify front
dampers.
rear
b) Assisted steering Yes (Y/N)
C) Right Hand Drive steering. Yes (Y/N)
7. PICK - UP BODY
a) Roomy cab to seat 5 adults comfortably including driver, Yes (Y/N)
drivers seat adjustable in the first row.
b) Adjustable seats for two with safety (seat) belts provided| Yes,Yes,Yes (Y/N)
first row.
C) Second row to seat 3 aduttsmfortably. Yes (Y/N)
d) Seats to have safety belts conforming Yes (Y/N)
to KEBS 06664: 1985 standard
e) Robust body with secure lower hinged tailgate and a suit Yes, (YIN)
canvas and tying system mandatory
f) Side and rear step bars Yes, _(Y/N)
mandatory
Q) Rear roll bar Yes, (Y/N)
mandatory
h) Roof rails Yes, — (YIN)
mandatory
8. BODY AND FINISH
a) All exterior body panels made naorrosive, and all Yes (YIN)
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external steel fittingo be galvanised or painted.

b) Anti-rust compound applied to underbody for sea side Yes (YIN)
operation.
C) Body finish, high gloss colour, branding and signage (to| Yes mandatory (Y/N)
specified by user)
9. ELECTRICAL SYSTEM AND INSTRUMENTS
a) System voltage, negative earth, with alternator charging| 12V, Yes, Yes
b) Battery capacity. specify
C) Full lighting to conform to Cap 403 Subs:-R&nya Traffic Yes (Y/N)
Act.
d) Standard instruments and gauges (or warning lights) for Yes (Y/N)
charging circuit, oil pressure, coolant temperature etc
10. EQUIPMENT
a) Sunvisors supplied, 2 no. Yes (Y/N)
b) Rear view mirrors supplied 2nexternal, 1no. internal Yes (Y/N)
C) Radio /CD player/flash disc fitted Yes (Y/N)
d) Fitted with front airbags Yes, mandatory (YIN)
e) With air conditioner Yes, mandatory (YIN)
f) Spare wheel and external cartid¢ted. Yes (Y/N)
s)) Manufacturer's standard tools, supplied. Yes (Y/N)
(Mandatory)
h) High raise jack with jacking points and wheel brace. Yes (Y/N)
supplied.
) With Hill Start Assist (HSA) Yes (YIN)
(Mandatory)
11. WARRANTY
a) Specimen of vehicle warranty to be submitted when Yes (Y/N)
tendering.
b) Each vehicle supplied should carry a statement of warrat Yes (Y/N)
(Mandatory)
C) Vehicle warranty min., 100,000 Km or 12 Months specify Km
whicheveroccurs first. mthg
12. MANUALS
a) All literature in English language Yes (Y/N)
b) Repair Manual supplied. 1 per vehicle (Y/N)
C) Parts catalogue supplied. 1 per vehicle (Y/N)




d) Drivershandbook and service schedule supplied. 1 per vehicle (Y/N)
13. OTHER REQUIREMENT
a) Vehicle to be registered with the registrar of motor vehicl Yes
(Mandatory)
b) Vehicle to be inspected by the Chief Mechanical and Yes (Y/N)
TransportEngineer prior to delivery to the user.
C) Firm's Status: (Franchi se Specify
d) Availability of spare parts Indicate motor
vehicle dealers
who stock spar¢
parts.
e) Indicate names and physi@adresses of dealers/agents Specify
where backup service can be obtained.
f) Body construction and all fitments to conform to CAP 40! Yes (Y/N|
Kenya Traffic Act. (Mandatory) )
SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
L General Provisions
11  Wherevera Tendereris requiredto state a monetaryamount, Tenderersshould
indicate the Kenya Shilling equivalentusing the rate of exchangedeterminedas
follows:
a) For businessturnover or fi n a n dataaelquired for each year - Exchangerate
prevailing on the last day of the respectivecalendaryear (in which the amountsfor
that year is to be converted)was originally established.
b) Value of single contract - Exchange rate prevailing on the date of the contract
signature.
¢ Exchangerates shall be taken from the publicly available sourcei d e n tin fi e d
the ITT 14.3. Any error in determining the exchangerates in the Tender may be
correctedby the Procuring Entity.
12  This section containsthe criteria that the Procuring Entity Procuring Entity shall use
to evaluatetender and qualify tenderers.No other factors, methodsor criteria shall
be used other than those spe c i fire this tender document. The Tenderer shall
provide all the information requestedin the forms included in Section IV, Tendering
Forms. The Procuring Entity should use the StandardTender Evaluation Report for
Goods and Works for evaluating Tenders.
2. Evaluation of Tenders (ITT 33
21  SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this Section
to evaluate Tenders. By applying these criteria and methodologies,the Procuring
Entity shall determine the successful Tender or Tenders which has/have been
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determinedto:
a)  be substantiallyresponsiveto the tender documents;

b) offer the lowest evaluatedcost to the Procuring Entity for all items of Goods
to be procuredbasedon either a single Contractor all multiple Contractscombined,
as the case may be, in accordancewith the ITT 13.6 inviting Tender prices and
discounts, and provisions made of the Tender Document for evaluation of tenders
and award of contract(s); and

) be offered by Tendereror Tenderersthat substantially meetthe qual i ficati on
criteria applicablefor Contractor combined Contractsfor which they are selected.

22  Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tendersto ensurethey meetin all
respectsthe eligibility criteria and other mandatoryrequirementsin the ITT, and that
the tenderis completein all aspectsin meetingthe requirementsprovided for in the
preliminary evaluation criteria outlined below. The Standard Tender Evaluation
Report Document for Goods and Works for evaluating Tenders provides very clear
guide on how to deal with review of theserequirements.Tendersthat do not pass
the Preliminary Examination will be considered nonrresponsive and will not be
consideredfurther.

S/NO | MANDATOR Y/PRELIMINARY REQUIREMENT RESPONSIVENESS
BASED ON YES OR
NO

1 REGISTRATION/INCORPORATION CERTIFICATE

2 VALID TAX COMPLIANCE CERTIFICATE

3 VALID BUSSINESS PERMIT PRINTED YEAR 2022

4 AUDITED ACCOUNTS FOR THE LAST THREE YEARS 2018)19,2019

2020,202e2021

CR 12 DOCUMENT PRINTED IN THE LAST SIX MONTHS

PROOF OF ADEQUATE FINANCIAL CAPACITY

PROOF OF PREVIOUS WORKS & SUPPLY OF SIMILAR MAGNITUDE

MANUFACTURERES AUTHORIZATION

©O| O N| O O

SEQUENTIALLY PAGINATED BID DOCUMENTS

10 BID SECURITY OF KSH 324,000

11 WARRANTY PERIOD FOR 730 DAYS

12 SELF DECLARATION THAT THE PERSON/TENDERER IS NOT
DEBARRED IN THE MATTER OF PPPAD ACT 2015

13 SELF DECLARATION THAT THE PERSON/TENDERER WILL ND
ENGAGE IN ANY CORRUPT OR FRAUDULENT PRACTICE

14 RELEVANT QUALIFIED PERSONNEEMECHANICAL ENGINEER
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PRICE EVALUATION

Consistentwith and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 34 and its subparagraphshe following criteria shall apply:

221 Evaluation of Technical aspects of the Tender
The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determine
compliance with the Procuring Entity's requirementsunder Section V 'Schedule of
Requirement'and whether the Tenders are substantially responsiveto the Technical
Speci fi aral btheoReguirements.
S/NO TECHNICAL REQUIREMENT BASED ON TECHNICAL
MINIMUM SCORE
1 PROOF OF SIMILAR WORKS IN THE PAST 15
2 RELEVANT QUALIFIED PERSONNELEMECHANICAL 15
ENGINEER
3 AUDITED FINANCIAL ACCOUNTS FOR THE LAST 3 YEARS 15
20182019,20192020202G2021
4 DULLY FILLED & STAMPED SPECIFICATIONS 10
DULLY FILLED & STAMPED BID DOCUMENTS 10
DULLY FILLED & STAMPED MANUFACTURERS 15
AUTHORIZATION FORM
TOTAL 80

NB: the minimum technical score to proceed to financial evaluation is 40 marks and
only tenderersthat secure the minimum technical score will be financially evaluated.

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

NOT APPLICABLE

The Procuring Entity shall determine whether the Tenders are substantially
responsive to the Commercial and Contractual Terms and Conditions (e.g.
Performance securities, Payment and delivery schedules

Evaluation Criteria (Other Factors) (ITT 3.6

The Procuring Entity's evaluationof a Tender may take into account,in addition to

the Tende Price quotedin accordancewith ITT 13.8, one or more of the following

factors as s p e c iinfildT 33.2(d) and in TDS ITT 33.6 using the following

criteria and methodologies.

a) Delivery schedule
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The Goods s p e c iinfiteedList of Goods are required to be delivered within the
acceptabletime range (after the earliest and before the fi n adate, both dates
inclusive) s p e c¢ infiSectionV, Scheduleof RequirementsNo credit will be given

to deliveries before the earliest date, and Tenders offering delivery after the fi n a |
date shall be treated as nonresponsive.Within this acceptableperiod, an adjustment

of [insert the adjustmentfactor], will be added,for evaluation purposesonly, to the
Tender price of Tenders offering deliveries later than the —E a r IDélieeiyytDat e |l
s p e c infiSectonV, Scheduleof Requirements.

[An adjustmentfactor of 0.5% per week of delay would be reasonable.However,
the adjustmentfactor should not be more than the rate of Liquidated Damagesto
be applied in case of delay in delivery of Goods and Servicesunder the Contract
conditions.]

b) Deviation in paymentschedule [insert one of the following]

i. tenderersshall state their Tender price for the payment scheduleoutlined in
the SCC. Tenders shall be evaluated on the basis of this base price.
tenderersare, however, permitted to state an alternative paymentscheduleand
indicate the reductionin Tender price they wish to offer for such alternative
paymentschedule.The Procuring Entity may considerthe alternative payment
scheduleand the reducel Tender price offered by the tenderer selectedon
the basis of the baseprice for the paymentscheduleoutlined in the SCC.

or

ii. The SCC stipulatesthe payment schedules p e c ibyfi taedProcuring Entity.
If a Tender deviate from the scheduleand if such deviation is considered
acceptable to the Procuring Entity, the Tender will be evaluated by
calculating interest earned for any earlier payments involved in the terms
outlined in the Tender as comparedwith those stipulatedin the SCC, at the
rate per annum [insert adjustmentrate].

c) Cost of major replacement componentsmandatory spare parts, and servigasert
one of the followings]
The list of items and quantities of major assembliescomponents,and selected
spare parts, likely to be required during the initial period of operations peci fied
in the TDS 15.4, is in the List of Goods. An adjustmentequal to the total
cost of theseitems, at the unit prices quoted in each Tender, shall be added
to the Tender price, for evaluationpurposesonly.

or

The Procuring Entity will draw up a list of high-usageand high-value items of
componentsand spare parts, along with estimated quantities of usagein the
initial period of operations p e c iinfitkedTDS 15.4. The total cost of these
items and quantities will be computed from spare parts unit prices submitted
by the tendererand addedto the Tender price, for evaluationpurposesonly.

or

Tenderer shall provide along with its Tender, the list of recommendedspare
parts for Goods offered indicating for each item of spare part the
recommendedquantity and unit, and total CIP fi n adéstination prices required
during the initial period of operations p e c iinfitkedTDS 15.4. The prices
offered shall not exceedthe prevailing prices chargedto other parties by the
Tenderer. The cost of such spare parts will not be taken into account for
tender evaluation. The Procuring Entity may award the contract for spare parts
to the Tendererthat is successfulfor the supply of Goods, by selecting at its
option, from the Tender'slist of recommendedspare parts, such items and
quantities against each as the Procuring Entity may deem appropriate at the
unit prices indicated by the Tendererbut not exceeding----% (present)of the
cost of Goods [normally not more than 10% or 15%.]

d) Availability in Kenya of spareparts and after salesservicesfor equipment
offered in the Tender



f)

iv)

An adjustmentequal to the cost to the Procuring Entity of establishingthe
minimum service facilities and parts inventories if quoted separately,shall be
addedto the Tender price, for evaluationpurposesonly.

Life Cycle Costs

If s pecinfiT®8 33.6, an adjustmentto consider the additional life cycle
costs for the period s p e ¢ ibdlogvdsuch as the operating and maintenance
costs of the Goods, will be addedto the Tender price, for evaluation purposes
only. The adjustmentwill be evaluatedin accordancewith the methodology
s p e ¢ beiow dnd the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of
operation and/or maintenanceover the s p e c lifgy & ¢the goods are estimated
to be considerablein comparisonwith the initial cost and may vary among
different Tenders. Life cycle costs shall be evaluatedon a net present value
basis. If life cycle costs apply, then specify the factors required to determine
them for evaluation purposes.

[Either amendthe following text as required, or deleteif life cycle costis not
applicable]

number of yearsfor life cycle cost determination[insert the number of years of
economiclife of Goods];

the discountrate to be applied to determinethe net presentvalue of the life-
cyclecost is [insert the discountrate];

the annual operating and maintenance costs (recurrent costs) shall be
determined on the basis of the following methodology: [insert methodology
E.G. This should include factors that will be used for determination of life-
cycle cost such as costs of operation and maintenance,residual value at the
end of economic life of Goods, major elements that will be used for
determinationof cost of operation and maintenancesuch as fuel, power, labor,
spare parts, etc. unit prices of elementssuch as fuel, power, etc., quantity of
annual usage such as Kms or Hours of operation of Goods, Formula for
calculation of LCC, etd;

and the following information is required from tenderers[insert any information
required from tenderers, including prices e.g. Guaranteed fuel and/or power
consumption,cost of labour, spare parts, etd.

Performance and productivity of the equipment [insert one of the followings)

)

Performance and productivity of the equipmertn adjustment representing the

capitalized cost of additional operating costs over the life of the goodswill be

added to the Tender price, for evaluation purposesif s p e c iinfitkedTDS

33.6. The adjustmentwill be evaluatedbased on the drop in the guaranteed
performanceor e f fi ¢ i offemed y the Tender below the norm of 100, using
the methodologys p e ¢ beiiow.d

[Insert the methodologgnd criteria if applicable e.g The Following aspectscould

be consideredin the formulation of this methodologyand criteria: (i) Tender
price for the equipment;ii) Price of spare parts required for AAA years of

operations, iii) Adjustmentsto tender price for omissions, deviations and

exceptionsto technical and commercial conditionsin the tender documents;iv)

Capitalized cost savings due to the equipmente f y c iak the ate of XXX

(specify currency and amount) for each YYY % (percent) above the minimum

ZZZ % (percent) e f y c i ) nQapitalized cost for the auxiliary power
consumptionat PPP (specify currency and amount) per KW for AAA years;

and vi) Applicable discountrate of BBB%. ]

or

i) An adjustmentto consider the productivity of the goods offered in the
Tender will be addedto the Tender price, for evaluation purposesonly,
if s p e c infillérd33.6. The adjustmentwill be evaluatedbasedon the
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cost per unit of the actual productivity of goods offered in the Tender
with respect to minimum required values, using the methodology
s p e ¢ beiow.d

[Insert the methodology and criteriadpplicable E.G The evaluation and
comparison of responsivetenders shall be based on the total life cycle
cost for XXX years, per unit of output. The life cycle cost shall be the
sum of the initial purchase price of the equipmentand the cost of
operation in electric energy for XXX years of operation at unit cost of
AAA (specify currency and amount) per kwh, discountedto net present
value at YYY percent.]

g Speciyc additional criteria

[Other s p e cadditional criteria to be consideredin the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If s p e c¢ sufitainable
procurement technical requirements have been s p e c iirfi &attion VII-
Speci fi eitdr istata that (i) those requirementswill be evaluatedon a
pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirements on a pass/fail (compliance basis), if applicable, specfy the
monetary adjustmentsto be applied to Tender Prices for comparisonpurposes
on account of Tenders that exceed the s p e c infinendim sustainable
procurementtechnical requirements.]

224. Multiple Contracts (ITT 33.4)

225,

Multiple contracts will be permitted in accordance with ITT 33T4¢nderersare evaluated
on basis of Lots and the lowest evaluatedtendereri d e n tfor feacd Lot. The
Procuring Entity will select one Option of the two Options listed below for award
of Contracts.

OPTION 1

i) If a tendererwins only one Lot, the tendererwill be awardeda contract for
that Lot, provided the tenderermeetsthe Eligibility and Qu a | i fi @riteriai o n
for that Lot.

i) If a tendererwins more than one Lot, the tenderwill be awardedcontractsfor
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qual i fi Crteria fom all the Lots. The tenderer will be awarded the
combination of Lots for which the tendererq u a | &arfd ¢he others will be
consideredfor award to secondlowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]ad determinethe combinationswith the lowest evaluatedprice. Tenders
will then be awardedto the Tendereror Tenderersin the combinationsprovided the

tenderer meets the aggregateEligibility and Qu a | i fi Crietia for nall the won
Lots.

Alternative Tenders

(ITT 13.1) An alternative if permitted under

ITT 13.1, will be evaluatedas follows: [insert

one of the following]

—A Tenderer may submit an alternative Tender only with a Tender for the base
case.The Procuring Entity shall only considerthe alternative Tendersoffered by the

Tenderer whose Tender for the base case was determined to be the Lowest
EvaluatedT ender . |



or

—ATenderer may submit an alternative Tender with or without a Tender for the
base case. The Procuring Entity shall consider Tenders offered for alternatives as
s p e c infihe dechnicalS p e ¢ i fi ofaSedtiam ¥, sScheduleof RequirementsAll
Tenders received, for the base case, as well as alternative Tenders meeting the
s p e c lieduieedhentsshall be evaluatedon their own merits in accordancewith the
sameproceduresass p e ¢ infine dTT 3 3 . |

MARGIN OF PREFERENCE-NOT APPLICABLE

If the TDS so s p e c ithe €recuring Entity will grant a margin of preferenceof

15% ( fi f t pereent) to Tenderersoffering goods manufactured,mined, extracted,
grown, assembledor semiprocessedin Kenya. Goods assembledor semiprocessed
in Kenya shall have a local contentof not less than 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following

provisions:

a) Tenderersapplying for such preferenceon goods offered shall provide, as part
of the data for q u a | i fi suehtinfoonation, including details of the goods
producedin Kenya, so as to determinewhether, accordingto thec | assi ficat i or
establishedby the Procuring Entity, a particular category of goods or group of
goodsq u a | forfiaenzargin of preference.

b) After Tendershave been received and reviewed by the Procuring Entity, goods
offered in the responsive Tenders shall be assessedto ascertain they are
manufactured mined, extracted,grown, assembledor semi processedn Kenya.
Responsivetendersshall be ¢ | a s snio fthe tbllowing groups:

i) Group A: Tendersoffering goods manufacturedin Kenya, for which (a)
labour, raw materials,and componentsfrom within Kenya accountfor
more than forty (40) percentof the Ex-Works price; and
(b) the production facility in which they will be manufactured or
assembledhas been
engagedin manufacturing or assemblingsuch goods at least since the
date of Tender
Submission date

ii) Group B: All other Tendersoffering Goods manufacturedin Kenya;

i)  Group C: Tendersoffering Goods manufacturedoutside Kenya that have
been already imported or that will be imported

¢ To facilitate this c | as s i fiycthd Pracuring Entity, the Tenderer shall
complete whichever version of the Price Schedule furnished in the Tender
Documentsis appropriate.Incorrectc | a s s i finay aenderahe Tender non
responsive as no r e c | a s s wilfi da tpermitted after Tender opening.
Tenderersshall provide correct information especially with respectto duties,
taxes etc. paid on previously imported Goods and percentageof local labour,
materials and componentsfor Goods manufacturedin Kenya as any false
information which cannot be supported by documentation may render the
Tender nonresponsive besides other sanctions for providing f al si fied
information.

d The Procuring Entity will fi r sreview the Tenders to c¢ o n fi rthe
appropriatenes®f the Tendergroup c | a s s i th evlaidh iTenderersassigned
their Tendersin preparingtheir Tender Forms and Price Schedules.

e) All evaluatedTendersin each group will then be comparedto determinethe
lowest evaluatedTender of each group. Such lowest evduated Tendersshall be
comparedwith each other and if as a result of this comparisona Tender from
Group A or Group B is the lowest, it shall be selectedfor the award.

f) If as a result of the precedingcomparison,the lowest evaluated Tender is a
Tender from Group C, all Tendersfrom Group C shall be further compared
with the lowest evaluatedTender from Group A after adding to the evaluated
price of goods offered in each Tender from Group C, for the purposeof this
further comparison only, an amount equal to 15% ( fi f t pereemt) of the
respective CIP Tender price for goods to be imported and already imported
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goods. Both prices shall include unconditional discounts and be corrected for
arithmetical errors. If the Tender from Group A is the lowest, it shall be
selectedfor award. If not, the lowest evaluatedTender from Group C shall be
selectedas per paragraph(e) ab ov e . |

PostQual i ycation Qriteria (I TT 37.1

In case the tender was not subjectto preq u a |l i fi the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract
award, subjectto meeting each of the following conditions (postq u a | i fiCriteria i
applied on a GO/NO GO basis). The Procuring Entity shall carry out the post

qual i fiof tha Tiermererin accordancewith ITT 37, using only the requirements
s p e c ihdreendRequirementsnot included in the text below shall not be used in

the evaluation of the Tenderer's qual i fi cBhe inmdnmeim qual i fi
requirementsfor multiple contractswill be the sum of the minimum requirements
for respectiveindividual contracts,unlessotherwises pec i fi e d.

If the Tenderer is a manufacturer

a)  Financial Capability
i) The Tenderer shall demonstratethat it has accessto, or has available, liquid
assets, unencumberedreal assets, lines of credit, and other fi n a n eneaad
(independentof any contractualadvancepayment)s u f fi doi neeat the supply
cashfl o wf Kenya Shillings

on

cati

on

[O[‘ 1

i) Minimum averageannual supply turnover of Kenya Shillings [insert
amount, specifya y g u abeut 2.5 times the total Tender price)] or equivalent
calculated as total c er t ipéiymehts received for contracts of goods
manufacturedand supplied within the last

[insert
number of years). In case of multiple contracts, limitation will be placed on
the number of item(s) that will be awardedto the Tenderer.

b)  Experience and Technical Capacity

The Tenderer shall furnish documentaryevidence to demonstratethat it meets the
following experiencerequirement(s)using the form provided in Section IV. In case
the Tendereris a JV, experienceand demonstratedechnical capacity of only the JV
shall be taken into account and not of individual members nor their individual
experience/capacitywill be aggregatedunless all members of the JV have been
manufacturingand supplying Goods offered in the Tender to the same technology,
processing,design, materials,s p e ¢ i fi anadelinomber,,etc. in all respectssuch
that Goods manufactured have the same functional characteristics, performance
parameters,outputs and other guaranteesand fully interchangeablewhich shall be
documented along with other required documents demonstrating capacity to the
satisfaction of the Procuring Entity in case individual members claim experience.
Otherwise, documentsevidencing experienceand technical capacity shall be in the

name of the JV that submitted the Tender. Wherever the Words —Si miGb ad s |l

have been used it includes upgrades,latest and improved versions or models of
similar specfi ¢ a t iamdntschnology. Refer to Form Exfl to provide the required
information

i) The Tenderer shall be manufacturing similar Goods for the last
(spec
ify the number of yearsto covera s u f y c liorg péribdyranging from 2 to
5 years dependingupon the Goodsto be procured.

i)  The Tenderershall furnish documentaryevidenceto demonstratesuccessfulcompletion

of at least

(Insert numbe) of contractsof similar Goodsin the last
(specify numbej each
contract costing at least Kenya shillings equivalentand involving a
supply of at least percentageof required quantity (usually the percentageis
about 70-80% in some caseswhere Procuring Entity requires deliveriesin a
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scheduledmannerover a s p e c tinyegirtlude item (iii) below.

iii) (Optional) The installed capacityto manufacture number of
items (specify the relevant item numbe) shall not be less than units per __
(specify

week or montl).

¢ (Optional) Documentary Evidence ofUsage ofGoods (When appropriate
The Tenderershall furnish documentaryevidencesatisfactoryto the Procuring
Entity to demonstratethat similar Goods as offered in the Tender have beenin
successfuluse or operationfor the last years If the Tendereris a JV,
the evidenceof demonstratedusageof Goods suppliedin the past shall be in
the name of the JV.

If Tenderer is a Supplier.

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section IV, Tendering Forms), the
Manufacturershall demonstratethe aboveq u a | i fi 4.2 (b)i(ip iy and (iii) and
the Tenderershall demonstratdt meetsthe following criteria.

i) The Tenderer shall demonstratethat it has accessto, or has available, liquid
assets, unencumberedreal assets, lines of credit, and other fi n a n aneamd
(independentof any contractualadvancepayment)s u f fi dd meettthe supply
cash flow of Kenya Shillings

i) Minimum average annual supply turnover of Kenya Shillings

[in

sert amount] or equivalent calculated as total ¢ e r t pafingedts received for

contracts in progress and/or completed within the last [insert of year] years,
divided by [insert number of years] years

iii) Has satisfactorily and substantiallycompletedat least (specify
numbe) contract(s)of a similar nature either within Kenya, the East African
Community or abroad,as a prime supplier or a joint venture member, each of
a minimum value in Kenya shillings

equivalent.
History of non-performing contracts:

Tenderer (Supplier or/and manufacturer, and each member of JV in case the
Tendereris a JV, shall demonstratethat Non-performance of a contract did not
occur as a result of the default of the Tenderer,manufactureror the memberof JV
as the casemay be, in the last (specify yearg. The
required information shall be furnished as per form CZ)N

Pending Litigation

Financial position and prospectivelongterm p r o fi t afbthel SingleyTenderer,and
in the casethe Tendereris a JV, of each member of the JV, shall remain sound
accordingto criteria establishedwith respectto Financial Capability under paragraph
| (i) above assuming that all pending litigation will be resolved against the
Tenderer. Tenderer shall provide information on pending litigations as per Form
CON-2.

4.6.  Litigation History

There shall be no consistent history of court/arbitral award decisions against the
Tenderer,in the last (specify years All parties to
the contract shall furnish the information on the related Form (CON-2) about any
litigation or arbitration resulting from contracts completed or ongoing under its
execution over the years s p e c i Ai eahsistent history of awards against the
Tendereror any memberof a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tendererinformation Form TendererJV MembersInformation Form

Price Schedule:Goods ManufacturedOutside Kenya, to be Imported Price Schedule:Goods
ManufacturedOutside Kenya, already imported Price Schedule Goods Manufacturedn Kenya
PriceandCompletion  Schedule- RelatedServicesFormof TenderSecurity— Demand
GuaranteeForm of Tender Security (Tender Bond)

Formof TendeSecur i ng Decl aration Manufacturer"

S

Aut h



FORM OF TENDER

INSTRUCTIONS TO TENDERERS

)] The Tenderer must prepare this Form of Tender on stationery with its letterhead
clearly showingthe Tenderer'scompletename and businessaddress.

i) All italicized text is to help Tendererin preparing this form.
iii)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER

DETERMINATIONand the SELF DECLARATIONOF THE TENDERERattachedto
this Form of Tender.

Date of this Tender submission............ [insert date (as day, month and year) of Tender
submission] Tender Name and

| dent i:.c.a.t.i.pneert i dent i y Alemativen |
NOL e Jinsert i dent i yNo aift ithsnis a Tender for an
alternative]

TO oo [Insert complete name of Procuring Enjity

a) No reservations: We have examined and have no reservationsto the Tendering
document, including Addenda issued in accordancewith Instructions to tenderers
(TT 7);

b) Eligibility : We meet the eligibility requirementsand have no ¢ o n flaf aterestin
accordancewith ITT 3;

C) Tender/ProposatSecuring Declaration: We have not been suspendednor declared
ineligible by the Procuring Entity based on execution of a TenderSecuring
Declaration.
or
ProposalSecuring Declaration in Kenya in accordance with 8I@;

d) Conformity: We offer to supply in conformity with the Tendering documentand in
accordancewith the Delivery Scheduless p e c iinfitkedSchedule of Requirements
the following Goods: [insert a brief description of the Goods and Related Serviceg

e) Tender Price: The total price of our Tender, excluding any discounts offered in
item (f) below is:

Option 1, in caseof one lot: Total price is: [insert the total price of the Tenderin
words and vy g u rirglisating the various amountsand the respectivecurrencies];

or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insert the total price
of eachlot in words and y g u rirgisating the various amountsand the respective
currencie$, and (b) Total price of all lots (sum of all lots) [insert the total price of
all lots in words and y g u r iedi&ating the various amounts and the respective
currencie$;

f) Discounts The discountsoffered and the methodologyfor their application are:
i)  The discounts offered ar¢Specify in detaikach discount offered

i)  The exact method of calculationsto determinethe net price after application of
discountsare shown below: [Specifyin detail the methodthat shall be used to
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9)

(h)

)

K)

0)

®

@

apply the discount}

Tender Validity Period: Our Tender shall be valid for the period s p e ¢ InfiT®4d
17.1 (as amended,if applicable) from the date fi x efdr the Tender submission
deadline s p e c iinfi BED& 21.1 (as amended,if applicable), and it shall remain
binding upon us and may be acceptedat any time before the expiration of that
period;

Performance Security: If our Tender is accepted, we commit to obtain a
performancesecurity in accordancewith the Tenderingdocument;

One Tender per tenderer. We are not submitting any other Tender(s) as an
individual tenderer,and we are not participating in any other Tender(s)as a Joint
Venture member,or as a subcontractor,and meet the requirementsof ITT 3.9, other
than alternative Tenderssubmittedin accordancewith ITT 12;

Suspensionand Debarment We, along with any of our subcontractors,suppliers,
consultants,manufacturersor service providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a
temporary suspensionor a debarmentimposed by the Procuring Entity. Further, we
are not ineligible under the Kenya laws or o f fi crégaldtions or pursuantto a
decision of the United Nations Security Council;

Stateowned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state owned enterprise or institution] / [We are a state
owned enterprise or institution but meetthe requirementsof ITT 3.7];

Commissions, gratuities, fees: We have paid, or wil pay the following
commissions,gratuities, or fees with respectto the Tendering processor execution
of the Contract: [insert completename of each Recipient,its full address,the reason
for which each commissionor gratuity was paid and the amount and currency of
each such commissionor gratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid or is to be paid, indicate—n one . I )

Binding Contract: We understandthat this Tender, together with your written
acceptancethereof included in your Letter of Acceptance,shall constitute a binding
contract betweenus, until a formal contractis preparedand executed,;

Procuring Entity Not Bound to Accept We understandthat you are not bound to
accept the lowest evaluated cost Tender, the Best Evaluated Tender or any other
Tender that you may receive; and

Fraud and Corruption: We hereby certify that we have taken stepsto ensurethat
no person acting for us or on our behalf engagesin any type of Fraud and
Corruption.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for
Persons Participating in  Public Procurementand Asset Disposal, copy available
from specify websit¢ during the procurement process and the
executionof any resulting contract.

Collusive practices We hereby certify and ¢ o n fithaithe tenderis genuine, non
collusive and made with the intention of acceptingthe contractif awarded.To this

effect we have signedthe —C e r t ioffilmdepenglenttenderD e t e r mi attached o n |l



below.

® We, the Tenderer,have completedfully and signed the following Forms as part of
our Tender:

a) Tenderer'sEligibility; C o n fi d eBudinesaQuestionnaire— to establishwe are
not in any ¢ o n flto intérest.

b) Cer t idi hdepeadentTender Determination— to declarethat we completed
the tender without colluding with other tenderers.

c) SelfDeclaration of the Tenderer — to declare that we will, if awarded a
contract, not engagein any form of fraud and corruption.

d) Declarationand commitmentto the Code of Ethics for PersonsParticipatingin
Public Procurementand Asset Disposal.

Further, we ¢ o n fithalmwe have read and understoodthe full content and scope of fraud

and corruption as informed in A A p p e i-dRraxid and Corruption I attachedto the Form
of Tender.

Name of the tenderer: *[insert completename of the tenderet

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
**[ insert completename of personduly authorizedto sign the Tendef

Title of the person signing the Tender: [insert complete titte of the person signing the
Tendet Signature of the person named above [insert signature of person whose name and
capacity are shown abovg Date signed [insert date of signing day of [insert montH, [insert
yeai

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint
Venture as tenderer.

**: Personsigning the Tender shall have the power of attorney given by the tenderer.The
power of attorney shall be attachedwith the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the wundersigned, in submitting the accompanying Letter of Tender to the
[Name of
Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of
Tenderer] do hereby make the following statementsthat | certify to be true and complete
in every respect:

| certify, on behalf of [Name
of Tenderer] that:

1 | have read and | understandthe contentsof thisCer t i ficat e;

2. | understandthat the Tenderwill be d i s q u af IthisfiCeed t i i§ found reot to be
true and completein every respect;

3. | am the authorized representativeof the Tenderer with authority to sign this
Cer t i &ndt® submitthe Tenderon behalf of the Tenderer;

4. For the purposesof this Cer t i &ind ¢éhe &ender, | understandthat the word
—cc 0 mp e shallticlude any individual or organization, other than the Tenderer,
whetheror not a f fi | with tthe @enderer,who:

a) hasbeenrequestedto submit a Tenderin responseto this requestfor tenders;

b)  could potentially submit a tender in responseto this requestfor tenders,based
ontheirqual i fi aklites ar experience;

5. The Tendererdisclosesthat [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation,communication,agreementor arrangementwith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangementswith one or more competitors regarding this requestfor tenders,
and the Tendererdiscloses,in the attacheddocument(s),complete details thereof,
including the namesof the competitorsand the nature of, and reasonsfor, such
consultations,communications,agreementsor arrangements;

6. In particular, without limiting the generality of paragraphg5)(a) or (5)(b) above, there
has been no consultation, communication, agreement or arrangement with any
competitor regarding:

a)  prices;
b)  methods,factors or formulas usedto calculate prices;
c) the intention or decisionto submit, or not to submit, a tender; or

d) the submissionof a tender which doesnot meetthe s p e c i fi oféalhte requess
for Tenders;exceptass p e c i flisclasedpyrsuantto paragraph(5)(b) above;

7. In addition, there has been no consultation,communication,agreementor arrangement
with any competitor regardingthe quality, quantity, s p e c i fi oraelivery pasticulars
of the works or servicesto which this requestfor tendersrelates,exceptass peci fical | vy
authoized by the procuring authority or as s p e c i filiscladed pyrsuantto paragraph
(5)(b) above;

8. the terms of the Tender have not been, and will not be, knowingly disclosedby the
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
o f fi ctendel opening, or of the awarding of the Contract, whichever comesfir st ,
unless otherwise required by law or as s p e ¢ i fdischo$ed pursuant to paragraph
(5)(b) above.

Name




SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET
DISPOSAL ACT 2015.

aresident of...............oo oo, in the Republicof.........cccccvvvvviiiiiiiiiiiiiieeeeeeee, do hereby
make a statement as follows:

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Of ficer / Di.r.e.c.t.o.r....... O.f. (insert name of the Companwho is
a Bidder in respect of Tender NO. oo
Ol e ————— (insert tender
title/description) for.........cccccooviiiiiiiiiieeeenns (insert name of the Procuring entitgnd

duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not debanred
from participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponedto herein above is true to the best of my knowledge,
information and belief.

(Title) (Signature) (Date)

Bidder Of fici al

A

e e DRING L L



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

L . Boxi........ | T © J being a resident

Of e |n...the Republic Of ..vviieiiiiiieeeiieeee, do hereby

make astatementas follows:-

1.  THAT | am the Chief Executive/Managing Director/Principal Of ficer / Di r e
of . . L e, . (insert . name .of .the. . . .
Company)who is a Bidder in respectof Tender No ..............................................................
for.. (Insert tender titl&description) for.............ccccooc
(insert name of the Procuring entity) and duly authorized and competentto make this

statement.

2. THAT the aforesaid Bidder, its servantsand/or agents/subcontractorswill not engagein
any corrupt or fraudulent practice and has not been requestedto pay any inducementto
any member of the Board, Management, Staff and/or employees and/or agents of
......................... (insert name of the Procuring entity) which is the procuring entity.

3.  THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any
inducementto any member of the Board, Management, Staff and/or employees and/or
agentsof ...............ll (name of the procuring entity).

4.  THAT the aforesaidBidder will not engage/hasot engagedin any corrosive practice with
other bidders participating in the subjecttender.

5. THAT what is deponedto herein above is true to the best of my knowledge information
and belief.

(Title) (Signature) (Date)

Bidder ‘s Of fici al St amp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP PSSP san(Pan behalf of Name
of the Business Company/Firm).........oeuu i clade that | have read
and fully understood the contents of the Public Procurement& Asset Disposal Act, 2015,
Regulationsand the Code of Ethics for persons participating in Public Procurementand Asset
Disposaland my responsibilitiesunder the Code.

| do hereby commit to abide by the provisions of the Code of Ethics for personsparticipatingin
Public Procurementand Asset Disposal.

Name Of AUtNOMZEA SIGNATOLY.......ceiiiietie et e e e e e e e e e e e e e e e et e e e e e e e s e annneeeeeeeeeeannnnes

(S0 T] 1[0 PR

Of fice address......cceeeveeeee. T el ephone e o 0 0 0L

E-mai |

NameoftheFi rm/ Company .cooiiies o v v v v v b v v 0 s d e e s

D A b B o e e

(Company Seal Rubber Stamp where applicable)
Witness
NaME L e e e e e e e e e e e e e e e e e e e e s e s e e

15 2= T 1 =
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shallnobe mo di y e d)
1. Purpose

11 The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their
sanction's policies and procedures,Public Procurementand Asset Disposal Act (no.
33 of 2015) and its Regulation,and any other Kenya's Acts or Regulationsrelated to
Fraud and Corruption, and similar offences, shall apply with respectto Public
ProcurementProcessesind Contractsthat are governedby the laws of Kenya.

2. Requirements

21 The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applicants/proposers)Consultants, Contractors and Suppliers; any Sub
contractors, Subconsultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel,involved and engagedin procurement
under Kenya's Laws and Regulation, observe the highest standard of ethics during
the procurementprocess,selectionand contract executionof all contracts,and refrain
from Fraud and Corruption and fully comply with Kenya's laws and Regulationsas
per paragraphsl.1l above.

22 K e n ypablisprocurementand assetdisposalact (no. 33 of 2015) under Section 66
describesrules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulent practices,and C o n fl iofcIhteyest in
procurementincluding consequencesor offencescommitted. A few of the provisions
noted below highlight Kenya's policy of no tolerancefor such practicesand behavior:

1) a personto whom this Act appliesshall not be involved in any corrupt,
coercive, obstructive, collusive or fraudulentpractice;or ¢ o n fl of anterestin any
procurementor assetdisposalproceeding;
2) A person referred to under subsection(1) who contravenesthe provisions of
that sub-section commits an offence;
3  Without limiting the generality of the subsection(1) and (2), the personshall be—
a) di s g u d&rom einteridginto a contractfor a procurementor assetdisposal
proceeding;or
b) if a contract has already been enteredinto with the person,the contractshall be
voidable;
4)  The voiding of a contractby the procuring entity under subsection(7) does not
limit any legal remedythe procuring entity may have;
5  An employeeor agent of the procuring entity or a member of the Board or
committee of the procuring entity who hasa ¢ o n flof iotérestwith respectto
a procurement:
a) shall not take part in the procurementproceedings;
b)  shall not, after a procurementcontract has been enteredinto, take part in
any decisionrelating to the procurementor contract; and
C) shall not be a subcontractorfor the bidder to whom was awarded
contract,or a memberof the group of biddersto whom the contractwas
awarded, but the subcontractorappointed shall meet all the requirements
of this Act.

6) An employee,agent or member describedin subsection(1) who refrains from
doing anything prohibited under that subsection,but for that subsection,would
have been within his or her duties shall disclosethe ¢ o n flof imterestto the
procuring entity;

7) If a person contravenessubsection (1) with respectto a ¢ o n flaf dnterest
describedin subsection(5)(a) and the contractis awardedto the personor his
relative or to another personin whom one of them had a direct or indirect
pecuniaryinterest, the contract shall be terminatedand all costsincurred by the
public entity shall be made good by the awardingo f fi cE&r .



23 In compliance with Kenya's laws, regulations and policies mentioned above, the
Procuring Entity:

a) D e fi nbeoadly, for the purposesof the above provisions, the terms set forth
below as follows:

i) —c or pwuat isithe effiering, giving, receiving, or soliciting, directly
or indirectly, of anything of valueto i n fl u émproperly the actions of
another party;

i) —f r au ¢uwlae tidi anyedtt or omission, including misrepresentation,

that knowingly or recklessly misleads,or attemptsto mislead, a party to
obtan fi n a n oriothdr b e n erfitd avoid an obligation;

i) —c ol | ps & v 89 ane drrangementbetween two or more parties
designed to achieve an improper purpose, including to i nfluence
improperly the actions of anotherparty;

iv) —c o e rpcriavcetisi immpaiting or harming, or threateningto impair or
harm, directly or indirectly, any party or the property of the party to
i n fl u emproperly the actions of a party;

V) —o b st rpucatciisi ec e |l

» deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to
investigators in order to materially impede investigation by Public
ProcurementRegulatory Authority (PPRA) or any other appropriate
authority appointed by Governmentof Kenya into allegations of a
corrupt, fraudulent, coercive, or collusive practice; and/or threatening,
harassing,or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing
the investigation;or

e actsintendedto materially impede the exerciseof the PPRA's or the
appointed authority's inspection and audit rights provided for under
paragraph2.3 e. below.

b) Definmae s peci fiilmatcdrdancewith the above procurement Act
provisions set forth for fraudulentand collusive practicesas follows:

"fraudulent practice" includes a misrepresentatiorof fact in ordertoi nfluanc e
procurementor disposal processor the exercise of a contractto the detriment

of the procuring entity or the tendereror the contractor,and includes collusive
practices amongst tenderers prior to or after tender submission designed to
establish tender prices at ar t i fionr¢ompetitive levels and to deprive the
procuring entity of the b e n edi free and open competition.

c) Reject a proposalfor award of a contractif PPRA determinesthat the fi r or
individual recommendedfor award, any of its personnel,or its agents,or its
subconsultants, subcontractors, service providers, suppliers and/ or their
employees,has, directly or indirectly, engagedin corrupt, fraudulent, collusive,
coercive, or obstructive practicesin competingfor the contractin question;

d) Pursuantto the Kenya's above stated Acts and Regulations, may sanction or
debar or recommend to appropriate authority (ies) for sanctioning and
debarment of a fi r nor individual, as applicable under the Acts and
Regulations;

e) Requires that a clause be included in Tender documents and Request for
Proposal documentsrequiring (i) Tenderers (applicants/proposers)Consultants,
Contractors, and Suppliers, and their Subcontractors, Sulbconsultants, Service
providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect all
accounts, records and other documents relating to the procurement process,
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selection and/or contract execution, and to have them audited by auditors
appointed by the PPRA or any other appropriate authority appointed by
Governmentof Kenya; and

f) Pursuantto Section 62 of the above Act, requires Applicants/Tenderersto
submit along with their Applications/Tenders/Proposalea —S eDiedaration
F o r rad included in the procurementdocument declaring that they and all
parties involved in the procurementprocessand contract execution have not
engaged/willnot engagein any corrupt or fraudulent practices.
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Iror the avoidanceof doubt, a party's ineligibility to be awarded a contract shall include, without limitation,
(i) applying for preq u a | i y expréssinginterest in a consultancy,and tendering, either directly or as a
nominated sub-contractor, hominated consultant, nominated manufacturer or supplier, or nominated service
provider, in respect of such contract, and (ii) entering into an addendumor amendmentintroducing a
material mo d i y ct@ dny existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve facty ndi n g
activities undertakenby the Investigating Authority or persons appointed by the Procuring Entity to address

s p e cmajters related to investigations/audits,such as evaluating the veracity of an allegation of possible
Fraud and Corruption, through the appropriate mechanisms.Such activity includes but is not limited to:
accessingand examininga y r mor sndividual's y n a n cecoad$ and information, and making copies thereof

as relevant; accessingand examining any other documents,data and information (whether in hard copy or
electronic format) deemed relevant for the investigation/audit, and making copies thereof as relevant;
interviewing staff and other relevant individuals; performing physical inspecions and site visits; and obtaining

third party v e r i y ofanformation.



TENDERER INFORMATION FORM

[The tenderer shall y | ih this Form in accordancewith the instructions indicated below.No
alterations to its format shall be permitted and no substitutionsshall be accepted.]

Date ..o, [insert date (as day, month and year) of Tender
submissioh

Tender Name an:d..l.dent.i.yldsertiidemti ycati on
Alternative NO: ......oooovviiiiieieeeiiiins [insert i dent i Wo aft thi® s a Tender for an
alternative] Page of pages
1. Tendefem'serNamendereroés | egal name]

2. In case of JV, legal name of each memfiesert legal name of each member in JV]

3. Tenderer‘s actual o r [inserttaetualdoe idtended conntryr (
registration]

4. Tenderer ' s J[yiemas e rotf yFaweofbgsttadion)]d 9 o n :

5. Tenderer‘'s Addresd$i neecobuimengdenér &g
registration]

6. Tenderer‘s Authorized Representat:.
Namef] i nsert Authorized Representative
Address{ i nsert Aut horized Representativeobs
Telephone/Fax numberfs:ii nsert Aut horized Represent a

Email Addressf i nsert Aut horized Representative

7. Attached are copies of original documentgdafeckthe box(es) of the attached origin
documents]

A For Kenyan Tendereis current éx clearance certificate or tax exemption certificate iss
by theKenya Revenue Authoritin accordance with ITT 3.14.

A Articles of Incorporation (or equivalent documerds constitution or association), and
documents of registration of the legal entity named above, in accordance with ITT 3.4.

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1
A In case of statewned enterprise anstitution, in accordance with ITT 4.6 docume
establishing:

(i) Legal and financial autonomy
(ii) Operation under commercial law

(iif) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizatairchart, a list of Board of Directors, and the beneficial owners
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TENDEREROS EL FCGINBDBENTIALBUSINESS QUESTIONNAIRE FORM
a) Instructionto Tenderer
Tenderis instructedto completethe particularsrequiredin this Form, one form for each

entity if Tenderis a JV. Tendereris further remindedthat it is an offence to give false
information on this Form.

A. Tenderero6s details
ITEM DESCRIPTION
Name of the Procuring Entity
Name ofthe Tenderer
3 | Full Address and Contact Details of the Tenderer| 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade Licens®&o and Expiring date
7 | Maximum value of business which the Tenderer
handles.
8
Gener al and Speciyc Details
b)  Sole Proprietor, provide the following details
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnershipprovide the following details
Names of Partners Nationality Citizenship % Shares owned
1
2
3

(d) Registered Company, provitlee following details

i) Private ompublic Company

i) State the nominal and issued capital of the Company



Nominal Kenya Shillings (Equivalent) e
Issued Kenya Shillings (Equivalent) L

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares
owned
1
2
3

© DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Entity.

i) Are there any per s oNaheo€Rrosuwing£ntityumo ..has.an.interést
or relationship inthisfimY e s/ NoO ..........cocoiviiinn,

If yes, provide details as follows.

Names of Person Designation in the Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR relationship with Tenderer
NO

1 Tenderer is directly or indirectl
controlled by or is unde
common control with anothe
tenderer.

2 Tenderer receives or hg
received any direct or indire
subsidy from another tenderer.
3 Tenderer hasthe same legdq
representative as anoth
tenderer

4 Tender has a relationship wi
another tenderer, directly ¢
through common thirdparties
that puts it in a position tg
influence the tender of anoth
tenderer, or influence th
decisions of the Procurin
Entity regarding this tenderin
process.

5 Any of the Ten
participated as a consultant
the preparation of the design
technical specifications of th
works that are the subject of t
tender.

6 Tenderer would be providin
goods, works, nowgonsulting
services or consulting servic
during implementation of th
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of the
relationship with Tenderer

contract specified in this Tend
Document.

Tenderer has a close businesg
family relationship with g
professional staff of th
Procuring Entity who are
directly or indirectly involved in
the preparation of the Tend
document or specifications
the Contract, and/or the Tend
evaluation process of su(
contract.

Tenderer has a close business
family relationship with g
professional staff of th
Procuring Entity who would b
involved in the implementatio
or supervision ofhe Contract.

Has the conflict stemming fror
such relationship stated in ite
7 and8 above been resolved in
manner acceptable to i
Procuring Entity throughout th
tendering process and execulti

of theContract?

(f) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature)

(Date)




TENDERERMEMBERS INFORMATION FORM

[The tenderershall y | in this Form in accordancewith the instructions indicated below.

The following table shall be y | lire fdr the tendererand for each memberof a Joint
Venture]].
(D 1 (=N [insert date (as day, month and year) of Tender submission].

Tender Nameand | dent i:y.c.at.i.o.n...Jinserti dent i Altermative o n

NO. s [insert i d e nt i NocifathisiisoanTenderfor an alternative].

Page of pages

1. Tenderer*
[insert Tendererds | egal name ]

2. Tenderer‘s JV][ Membet ' §VaambMember | egal I

3. Tenderer‘s JV Member[isngeonutntIVyoéofMemlgerst

4. Tenderer's JV Membdri‘nss eyretard Vodfs rMegribsetrr ayt

5, Tenderer‘s JV Member's | egdli nscddrnredd/disn
address in country of registration]

6. Tenderer ‘s JV Mepmrkentativesnfoamatiorh or i z e d

Name] i nsert name of JV6és Member authorized
Address] i nsert address of JV6s Member authori
Telephone/Fax numbers:i nsert tel ephone/fax numbers of
EmailAddress] i nsert emai | address of JV6s Member

7. Attached are copies of original documents [dfieck the box(es) of the attached origif
documents]

A Articles of Incorporation (or equivalent documents of constitutionassociation), and/o
registration documents of the legal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fing
autonomy, operation in accordance with commercia) &awd that they are not under the supervisio
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial owne
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Price Schedule Forms

[The tenderer shall y | im these Price ScheduleForms in accordancewith the instructions
indicated. The list of line items in column 1 of the Price Schedulesshall coincide with
the List of Goods and Related Servicess p e ¢ byytleedProcuring Entity in the Schedule
of Requirements.]



7%

Price Schedule Goods Manufactured Outside Kenya, to be Imported

(Group C Tenders, goods to be imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9
Line |Description of Country | Delivery | Quantity Unit price CIP Price pe|Price per line item fog Total Price per Lin
Item |Goods of Origin | Date ag and physica ciP [insert place ofline item inland transportation ar] item
N defined |unit destination] (Col. 5x6) other services required | (Col. 7+8)
by in accordance with IT] Kenya to convey th
Incoterm 14.8(b)(i) Goods to their fing
] destination specified ni
TDS
[inser |[insert name o|[insert |[insert [[insert [insert unit price CIA[insert total|[insert the correspondin|[insert total price of thq
t good] country |quoted |[number of per unit] CIP price per price per line item] line item]
numb of origin| Delivery |units to bs line item]
er of of the| Date] supplied
the Good] and name g
item] the physical
unit]

Total Price

Name of tenderdinsert complete name of tender&ijgnature of tendergsignature of person signing the Tend&dte[Insert Date]




Price Schedule: Goods Manufactured Outside Kenya, already imported*

(Group C Tenders, Goods already imported) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9 10 11 12
Line Descripti | Country | Delivery | Quantity andg Unit price| Custom Dutieq Unit Price ne{ Price per ling Price per line item for| Sales and othg Total Price
Item on of| of Origin | Date  ag physicalunit | including and Import of custom item net offinland transportation |taxes paid o| per line item
N Goods defined Custom Taxes paid pe duties and Custom and other services payable pe| (Col. 9+10)
by Duties and unit in|import taes,| Duties  and required in Kenydao |item if Contract
Incoterms Import accordance |in accordancq Import Taxed convey the goodsto |is awarded (ir
Taxes paid| with ITT [with ITT 14.8| paid, in| their final destination, | accordance wit
in 14.8(c)(ii), [to|(c) (iii) accordance |as specified in TDS in| ITT 14.8(c)(iv)
accordance [ be supporte( (Col. 6 minug with ITT | accordance with ITT
with ITT | by documents] Col.7) 14.8(c)(i) 14.8 (c)(v)
14.8(c)(i) (Col. 5 8)
[insert |[insert [insert |[[insert [insert number [insert unit| [insert custom [insert  unit|[ insert price|[insert price per ling [insert saleq [insert total
number| name of country |quoted of units to bg price per| duties and price net of per line item item for inland and other taxe] price per line
of the|Goods] |of origin|Delivery |supplied and unit] taxes paid pe|custom dutiej net of custon| transportation and payable pern item]
item] of  the| Date] name of the unit] and  import| duties and other services require| item if Contract
Good] physical unit] taxes] import taxes] [ in Kenyd is awarded]
Total Tende
Price

Name of tendereiirjsert complete name of tendgr8ignature of tenderesignature of person signing the Tendeate jnsert daté

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Gocets tdeclstoms and shall include any rebate or malof the
local agent or representative and all local costs except imporedand taxes, which have been and/or have to be paid by the Procuring Entity. For clarity, the tenderers are asked to qu
the price including import duties, and additionally to provide the import duties and the price net of import duties thieictifexence of those values.]



Price Schedule: Goods Manufactured in Kenya

Kenya (Group A and B Tenders) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N of
1 2 3 4 5 6 7 8 9 10
Line | Description of Goodd Delivery | Quantit | Unit price| Total EXW| Price per line iten Cost of local labor, ray Sales and other tax{ Total Price
Item Date ady and| EXW price per for inland| materials anq payable per line item { per line item
N defined by| physica line item transportation ~ an{ components from witl Contract is awardedn(| (Col. 6+7)
Incoterms | | unit (Col. £5) |other servicej origin in Kenya % ol accordance with IT]
required in Kenya t{ Col. 5 14.8(a)(ii)
convey the Goods f{
their final destination
[insert |[insert name  of [insert [insert |[[insert [insert total | [insert the| [Insert cost of local[insert sales and othg [insert total
numbe| Good] quoted number | EXW unit| EXW price| corresponding pricq labor, raw material ang taxes payable per lin price per
r of Delivery of units| price] per line| per line item] components from withilitem if Contract igitem]
the Date] to be item] t he Pur c h a|awarded]
item] supplie as a % of the EXW prig
d and per line item]
name of
the
physica
| unit]
Total Price

Name of tendereiijsert complete name of tendgr8ignature of tenderesignature of person signing the Tendeate [nsert daté
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Price and Completion Schedule Related Services

Currencies in accordance with ITT 15 Date:
ITT No:
Alternative No
Page N of
1 2 3 4 5 6 7
Service Description of Services (excludes | Country of | Delivery Date at placel Quantity and physical unit Unit price Total Price pr
N~ inland transportation and other Origin of Final destination Service
services required in Kenya to cony (Col. 5*6 or
the goods to their final destination) estimate)
[insert [insert name of Services] [insert [insert delivery date at [insert number of units to be | [insert unit [insert total price
number of the| country of |place of final supplied and name of the price per per item]
Service] origin of | destination per physical unit] item]
the Service]
Services]

Total Tender Price

Name of tendereiirjisert complete name of tenddr8ignature of tenderesignature of person signirthe TenddrDate [nsert daté

9%
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FORM OF TENDER SECURITY -[Option 1i Demand Bank Guaranteg

Beneyciary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informethat (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter eafied"itha Tepderl') forsthe execution of
under Request faFendersNo. (—the I'TTI) .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted bhyoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sums not exceeding total an amount of ( ) upon receipt by us of the
Beneficiary's complying demand, supported by the

separate signed document accompanying or identifying the demand, stating that either thetApplican

has withdrawn its Te
roi

e during the period o
Tender Validity Pe t

nder f Ter
odll), or any extension her et

having been notifiedenderby t hlee aB e @ fi BeinderndajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicaistthe successfulendererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTendererupon t he earlier of (i) oaimry'rsecrad tpit fi coaf t
Applicant of the results of the Tendering process; or (i) thirty days after the endlariter\validity Period.

Consequentl vy, any demand for payment under this
above oror before that date.

[signature(s)]

Note: Al italicized text is for use in preparing



FORMAT OF TENDER SECURITY [Option 2i InsuranceGuaranteg]

TENDER GUARANTEE No.:

reas .Name.of thHe tenderer] (hereinafter called —the te
ed Date.of gubmission of tendeflor t h e .[Name.and/or description of the tender]
reinafter doathé exdcutiert d¢f ender &keqdestrfdr JTenders No. (—t he
)

_AQ'E
— > =
—® 0

KNOW ALL PEOPLE by these presents tNamdg of Werance......
Companyj having our regi stered of f-tchee aGua.r..a.nt..ar (I he
................ Namie of Procuring Entii( her ei naf t er Rradduerdi ngg h&nti tyl)
..................... (Currency and fogwhih paymene well andhiouly motbg made to the said
Procuring Htity, the Guarantorbinds itself, its successors aadsignsjointly and severally, firmlyby these
presents.

Sealed with the Common Seal of the said Guarantor this ____day of 20_ .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if #yeplicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Let
of Tender (—t he Tender Val idity Periodl)

b) having beennot i fied of t he acceptance of i ts
Validity Period or any extension thereto provided by the Principal; (i) failed to execute t
Contract agreement; or (ii) has failed tonfsin the Performance Security, in accordance with the
I nstructions t o tenderers (—I TTHI) of t he

then the guarantee undertakes to immediately pay to the Procuring Entity up to thenatave upon
receipt of t he Procuring Entity's fir st !
substantiate its demand, provided that in its demand the Procuring Entity shall state that the del
arises from te occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of co
of the contract agreement signed the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of
Benefici ary's noti ficati on theo Tendéringe proceAs) rl (i) overdight
days after the end of the Tender Validity Period.

Consequentl vy, any demand for pay ment under
indicated above on or before thidte.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing thisformn d s hal | be del eted from t
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall completethis Form in accordancewith the instructions indicated]

Date: ..o [insert date (as day, month and year) of Tender Submission]
Tender NO........vvvvvvveveriiiiiveeieeninnnnnnd [Insert numberof tendering process]
TO [insert completename of

Purchaser] I/We, the undersigneddeclarethat:

1 I/'We understandthat, accordingto your conditions, bids must be supportedby a TenderSecuring
Declaration.

2 I/'We accept that I/we will automatically be suspendedfrom being eligible for tenderingin any
contract with the Purchaserfor the period of time of ......... [insert number of months or years]
starting on ......... [insert date], if we are in breach of our obligation(s) under the bid conditions,
becausewe — (a) have withdrawn our tender during the period of tender validity s p e ¢ byfius d
in the Tendering Data Sheet; or (b) having beenn ot i df ¢hd acceptanceof our Bid by the
Purchaserduring the period of bid validity, (i) fail or refuseto executethe Contract,if required,
or (i) fail or refuseto furnish the PerformanceSecurity, in accordane with the instructionsto
tenders.

3 I/'We understandthat this Tender SecuringDeclarationshall expire if we are not the successful
Tenderer(s),upon the earlier of:
a) our receiptof a copy of your n ot i fi ofahe inameof the successfulTenderer;or
b) thirty days afterthe expiration of our Tender.

4, I/'We understandthat if | am/we are/in a Joint Venture, the Tender Securing Declaration must be
in the name of the Joint Venture that submits the bid, and the Joint Venture has not been legally

constituted at the time of bidding, the Tender Securing Declaration shall be in the namesof all
future partnersas namedin the letter of intent.

AN E= 10

Duly authorizedto sign the bid for and on behalf of: .........ccociiii [insert completename of
Tenderer]. Dated ON........cooeeieiiiiiiiiiiieeee e day Of..cooi ) [Insert date of
signing.

Seal or stamp.
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MANUFACTUREROGS AUTHORI ZATI ON FORM

[The tenderer shall require the Manufacturer to y | ih this Form in accordancewith the instructions
indicated. This letter of authorization should be on the letterhead of the Manufacturer and should be
signed by a person with the proper authority to sign documentsthat are binding on the Manufacturer.
The tenderer shall include it in its Tender,if so indicatedin the TDS]

Date:.......cccooeeeeenn. [insert date (as day, month and year) of Tender submission]
ITT NO. e [insert number of ITT
process] Alternative No.:................... [inserti d ent i Nocifathisiisoan

Tenderfor an alternative]

TO e [Insert complete name of Procuring
Entityy WHEREAS

We...ooiiiiee, [insert complete name of Manufacturer], who are o f fi c imanufacturers
Of v [insert type of goods manufactured], having factories at [insert full address of

Manufacturer'sfactories], do hereby authorize [insert completename of tenderer] to submit a Tender the

purposeof which is to provide the following Goods, manufacturedby us...................... [insert name and

or brief descriptionof the Goods], and to subsequentlynegotiateand sign the Contract.

We hereby extend our full guaranteeand warranty in accordancewith Clause 28 of the General
Conditions of Contract, with respectto the Goods offered by the abovefi r m.

Signed:........cccvveeen [Insert signaturés) of authorized representatifg} of the Manufacturdr
Name:......cccceeeeeen [Insert completename(s)of authorizedrepresentative(spf the Manufacturer]
Titler......oooeel [Insert title]

Dated on day of , [insert date of signifg




PART 2: SUPPLY REQUIREMENTS



Section V- Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Scheduleof Requirementsshall be included in the Tendering documentby the Procuring Entity,
and shall cover, at a minimum, a descriptionof the goods and servicesto be supplied and the delivery
schedule.

The objective of the Scheduleof Requirementds to provide s u f fi énforenatibn to enabletenderersto
preparetheir Tenderse f fi ¢ i andhdcdunately,in particular, the Price Schedule,for which a form is
provided in Section IV. In addition, the Scheduleof Requirements,together with the Price Schedule,
should serve as a basisin the event of quantity variation at the time of award of contract pursuantto
ITT 42.1.

The date or period for delivery should be carefully s p e c itakiegdnto account(a) the implications of

delivery terms stipulatedin the Instructionsto tendererspursuantto the Incotermsrulesthat —d el i ver y
takes place when goods are deliveredto the y n aplace of delivery, and (b) the date prescribedherein

from which the Procuring Entity's delivery obligations start (i.e., notice of award, contract signature,
openingor ¢ o n fi r nod the lettar of credit).
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1. List of Goods and Delivery Schedule
[The Procuring Entity shall y | it this table, with the exceptionof the columnii T e n d effered Dekvery d a t te be y | | bg the tenderer]

%9

HINGED TAIL GATE AND
A SUITABLE CANVAS AND
TYING SYSTEM

Line Description of Goods Quantity Physical Final Delivery (as per Incoterms) Date
Item unit Destination as | Earliest Delivery Latest Delivery Date | Tender er 6s of f
N~ specified in Date date [to be provided by the
TDS tenderet
1 DOUBLE CAB PICK UP 4X4 3 NO BARINGO IMMEDIATELY AS PER THE DATE

LWB 2000-2500 CC DIESEL COUNTY AFTER STATED IN THE

WITH A ROBUST BODY HEAD CONTRACT CONTRACT

WITH SECURE LOWER SIGNING AGREEM

QUATERS ENT
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2. List of Related Services andCompletion Schedule

[This table shall b e y IMTHe RahuirediConiplgtiortDates sHduldde realistiop and domsisténtwith the required Goods

Delivery Dates (as per Incoterms)].

Service | Description of Service

Quantity*

Physical Unit

Place where Services
shall be performed

Final Completion
Date(s) of Services

[insert [insert description of Related Servides
Service
NOJ

[insert quantity of
items to be
supplied

[insert physical unit
for the item$

[insert name of the
Placq

[insert required
Completion Date(9)

!If applicable




31

32

33

69

Technical Speciycations

The purposeof the TechnicalSp e c i fi ¢T&), iis tondse fi the technical characteristicsof the
Goods and Related Servicesrequired by the Procuring Entity. The Procuring Entity shall prepare
the detailed TS considerthat:

i) The TS constitute the benchmarks against which the Procuring Entity will verify the
technical responsivenes®f Tendersand subsequentlyevaluate the Tenders. Therefore, well-
d e fi nBSd will facilitate preparation of responsive Tenders by tenderers, as well as
examination,evaluation,and comparisonof the Tendersby the Procuring Entity.

ii)  The TS shall require that all goods and materialsto be incorporatedin the goods be new,
unused, and of the most recent or current models, and that they incorporate all recent
improvementsin design and materials, unless provided for otherwisein the contract.

iy  The TSshall make use of best practiceSamples of s p e c i fi drant Buocessful similar
procurementdn the samecountry or sector may provide a sound basisfor drafting the TS.

iv)  The PPRA encourages the use of metric units

v)  Standardizingtechnicals p e c i fi maytbé adwastageousgdependingon the complexity of
the goods and the repetitivenessof the type of procurement.TechnicalSp e c i fi cheodld o n s
be broad enoughto avoid restrictions on workmanship, materials, and equipmentcommonly
usedin manufacturingsimilar kinds of goods.

vi)  Standardsfor equipment, materials, and workmanships p e c iinfitkedTendering document
shall not be restricive. Recogni zed iinternational standard
possible Referenceto brand names, catalogue numbers, or other details that limit any
materials or items to a s p e cmafiufacturershould be avoided as far as possible. Where
unavoidable,such item description should always be followed by the words —o substantially
e g ui v avhem other darticular standardsor codes of practice are referredto in the TS,
whether from the Procuring Entity's or from other eligible countries, a statementshould
follow other authoritative standardsthat ensureat least a substantiallyequal quality, then the
standardsmentionedin the TS will also be acceptable.

vii) Referenceto brand names and catalogue numbers should be avoided as far as possible;
where unavoidablethe words —o at leaste q u i v ahalkeaiwayl follow such references.

viii) TechnicalS p e c i fi shalt be dultysdescriptive of the requirementsin respectof, but not
limited to, the following:

a) Standardsof materialsand workmanshiprequiredfor the production and manufacturing
of the Goods.

b) Any sustainable procurement technical requi

To encouragetenderers'innovation in addressingsustainableprocurementrequirements,as long as
the Tender evaluation criteria specify the mechanismfor monetary adjustmentsfor the purpose of
Tender comparisons.tenderersmay be invited to offer Goods that exceedsthe s p e ¢ imiiigwn
sustainableprocurementrequirements.

i) Detailed tests required (type and number
ii) Other additional work and/or Related Servicesrequiredto achievefull delivery/completion.

iii)  Detailed activities to be performedby the Supplier, and participation of the Procuring Entity
thereon.

iv)  List of detailed functional guaranteescovered by the Warranty and the s p e c i fiaf ¢hé i on
liquidated damagesto be applied in the event that such guaranteesare not met.

The TS shall specify all essential technical and performance characteristicsand requirements,
including guaranteed or acceptable maximum or minimum values, as appropriate. Whenever
necessary,the Procuring Entity shall include an additional adhoc Tendering form (to be an
Attachmentto the Letter of Tencer), where the tenderershall provide detailed information on such



technical performance characteristicsin respect to the corresponding acceptable or guaranteed
values.

34 When the Procuring Entity requeststhat the tendererprovides in its Tender a part or all of the
Technical S p e c i fi ctechnicab stieedules,or other technical information, the Procuring Entity
shall specify in detail the nature and extent of the required information and the mannerin which
it hasto be presentedoy the tendererin its Tender.

35 If a summaryof the TechnicalSp e c i fi ¢ a has torbe pravi8ed, the Procuring Entity shall
insert information in the table below. The tenderer shall prepare a similar table to justify
compliancewith the requirements.

Summary of Technical Sp e ¢c i y cThe Goods and Related Servicesshall comply with following
TechnicalS p e c i fi ara Standands:

Iltem No Name of Goods or| Technical Specifications and Standards
Related Service
[insert item NoOJ [insert name] [insert TS and Standards]

Detailed Technical S p &seit Wwherevel necessanjinsed detaitecidestrgption of TS|

4.  Drawings
This Tendering document iNCIUdES............cooeeeiiiiiiiiiiiiee e [lLnser f ofit berinmdi®o

drawings [If documentsshall be included, insert the following List of Drawings].

List of Drawings

Drawing No. Drawing Name Purpose

5. Inspections and Tests

The following inspections and tests shall be performed..............ccccceeiiinnnnnn [Insert list of inspections and
test$
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PART 3 - CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VI - GENERAL CONDITIONS OF CONTRACT
1. Deynitions

In the Conditions of Contract( —t hCeosned i t which mdlulle, Special Conditions, Parts A and
B, and these General Conditions, the following words and expressionsshall have the meanings
stated. Words indicating personsor parties include corporationsand other legal entities, except
where the context requires otherwise.

a) —Co nt mearsthd Contract Agreemententeredinto betweenthe Procuring Entity and the
Supplier, togetherwith the Contract Documentsreferredto therein, including all attachments,
appendicesand all documentsincorporatedby referencetherein.

b) —C o n tDroaccutmenmeénsthe documentslisted in the Contract Agreement,including any
amendmentdhereto.
c) —Co ntRraicanedhs the price payable to the Supplier as s p e c iinfi thed Contract

Agreement, subject to such additions and adjustmentsthereto or deductions therefrom, as
may be made pursuantto the Contract.

d —Dédymeans cal endar day
e) —Compl eneansthelf ul fi | ofhéhe Related Services by the Supplier in accordance
with the terms and conditions set forth in the Contract.
f) —GdC means the General Conditions of Contract
g) —Go o theaitsall of the commodities,raw material, machineryand equipment,and/or other

materialsthat the Supplieris requiredto supply to the Procuring Entity under the Contract.

h) —Pr oc BEnt nnegnithe Procuring Entity purchasingthe Goods and Related Services,
ass p e c inytlee dSCC.

i) —R e | &tee o i neans the services incidental to the supply of the goods, such as
insurance, delivery, installation, commissioning, training and initial maintenanceand other
such obligations of the Supplier under the Contract.

) —SAa@C means the Special Conditions of Contract

k) —S u b c o n tmeaascanyoperdon, private or governmententity, or a combination of the
above, to whom any part of the Goods to be supplied or execution of any part of the
Related Servicesis subcontractedy the Supplier.

)] —S u p p naarsthd person, private or governmententity, or a combination of the above,
whose Tender to perform the Contract has been acceptedby the Procuring Entity and is
namedas such in the Contract Agreement.

m) @ Babat meéansa date 30 day prior to the submissionof tenders.

n) f L awmdansall national legislation, statutes, ordinances,and regulations and by-laws of
any legally constitutedpublic authority.

o) fAlLetof Arc c e pt aneansahe letter of formal acceptancesigned by the contractor.
Procuring Entity, including any annexed memorandacomprising agreementsbetween and
signed by both Parties.

p) A Pr oc WEmitr gheandthe Entity namedin the Special Conditions of Contract.

2. Interpretation

21 If the contextso requiresit, singular meansplural and vice versa.
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22. Incoterms

a) Unless inconsistentwith any provision of the Contract the meaning of any trade term and
the rights and obligations of parties thereundershall be as prescribedby Incotermss peci y e d
in the SCC.

b) The terms EXW and CIP and other similar terms, when used, shall be governed by the
rules prescribedin the current edition of Incotermss p e c infitee diSCC and published by
the International Chamberof Commercein Paris, France.

3. Contract Documents

Subjectto the order of precedenceset forth in the Contract Agreement,all documentsforming the
Contract (and all parts thereof) are intended to be correlative, complementary,and mutually
explanatory. The Contract Agreement shall be read as a wholee documentsforming the Contact
shall be interpretedin the following order of priority:

a) the Contract Agreement,

b) the Letter of Acceptance,

c) the GeneralConditions of Contract

d)  Special Conditions of Contract

e) the Form of Tender,

f) the Sp e c i fi armal Sdhedulesof the Drawings (if any), and

g) the Schedulesof Requirements,Price Scheduleand any other documentsforming part of the
Contract.

4, Fraud and Corruption

31 The supplier shall comply with anticorruption laws and guidelinesand the prevailing sanctions,
policies and proceduresas set forth in the Laws of Kenya.

32 The Supplier shall disclose any commissions,gratuity or fees that may have been paid or are to
be paid to agentsor any other personwith respectto the Tendering processor execution of the
Contract. The information disclosed must include at least the name and addressof the agent or
other party, the amountand currency, and the purposeof the commission,gratuity or fee.

4.1 Entire Agreement

4.3.1 The Contract constitutesthe entire agreementbetweenthe Procuring Entity and the Supplier and
supersedesll communicationsnegotiationsand agreementgwhether written or oral) of the parties
with respectthereto made prior to the date of Contract.

4.2 Amendment
No amendmentor other variation of the Contractshall be valid unlessit is in writing, is dated,

expresslyrefers to the Contract,and is signedby a duly authorizedrepresentativeof each party
thereto.

4.3 Non-waiver

a) Subjectto GCC SubClause4.5(b) below, no relaxation, forbearance delay, or indulgenceby
either party in enforcing any of the terms and conditions of the Contractor the granting of
time by either party to the other shall prejudice, affect, or restrict the rights of that party
under the Contract, neither shall any waiver by either party of any breach of Contract
operateas waiver of any subsequenbr continuing breachof Contract.

b) Any waiver of a party's rights, powers, or remediesunder the Contract must be in writing,
dated, and signed by an authorized representativeof the party granting such waiver, and
must specify the right and the extentto which it is being waived.

4.4  Severability

If any provision or condition of the Contractis prohibited or renderedinvalid or unenbrceable,

73



51

52

71

72

73

82

91
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10.
101

such prohibition, invalidity or unenforceabilityshall not affect the validity or enforceability of any
other provisions and conditions of the Contract.

Language

The Contract as well as all correspondenceand documentsrelating to the Contract exchangedby
the Supplier and the Procuring Entity, shall be written in the English Language. Supporting
documents and printed literature that are part of the Contract may be in another language
provided they are accompaniedoy an accurateand ¢ e r t trafisi&attbn of the relevant passagesn
the English Language, in which case,for purposesof interpretationof the Contract, the English
languageis translationshall govern.

The Supplier shall bear all costs of translationto the governinglanguageand all risks of the
accuracyof such translation,for documentsprovided by the Supplier.

Joint Venture, Consortium or Association

If the Supplieris a joint venture, consortium,or associationall of the parties shall be jointly and
severally liable to the Procuring Entity for the f u | fi | ofnéhe provisions of the Contract and
shall designateone member of the joint venture, consortium, or associationto act as a leader
with authority to bind the joint venture, consortium, or association. The composition or the
constitution of the joint venture, consortium, or associationshall not be altered without the prior
written consentof the Procuring Entity.

Eligibility

The Supplier and its Subcontractorsshall have the nationality of an eligible country. A Supplier
or Sub contractorshall be deemedto have the nationality of a country if it is a citizen or
constituted,incorporated,or registered,and operatesin conformity with the provisions of the laws
of that country.

All Goods and Related Servicesto be supplied under the Contract shall have their origin in
Eligible Countries. For the purpose of this Clause, origin means the country where the goods
have been grown, mined, cultivated, produced, manufactured, or processed; or through
manufacture,processing,or assembly,another commercially recognizedarticle results that differs
substantiallyin its basic characteristic§rom its components.

The Tenderer,if a Kenyan fi r nmust submit with its tendera valid tax compliancec er t i ficat e

from the Kenya RevenueAuthority.

Notices

Any notice given by one party to the other pursuantto the Contractshall be in writing to the
addresss p e c infthe 8CC. The term —i war i t meargsdommunicatedin written form with
proof of receipt.

A notice shall be effective when delivered or on the notice's effective date, whicheveris later.

Governing Law
The Contractshall be governedby and interpretedin accordancewith the laws of Kenya.

Throughoutthe executionof the Contract,the Supplier shall comply with the import of goodsand

servicesprohibitions in Kenya:

a) where, as a matter of law, complianceor o f fi cregaldtions, Kenya prohibits commercial
relations with that country or any import of goods from that country or any paymentsto
any country, person,or entity in that country ; or

b) by an act of compliancewith a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods
from that country or any paymentsto any country, person,or entity.

Settlement of Disputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiationany disagreemenbr dispute arising betweenthem under or in connectionwith the
Contract.
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102 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such
mutual consultation,then either the Procuring Entity or the Supplier may give notice to the other
party of its intention to commencerbitration, as hereinafterprovided, as to the matter in dispute,
and no arbitration in respectof this matter may be commencedunlesssuch notice is given. Any
dispute or differencein respectof which a notice of intention to commencearbitration has been
given in accordancewith this Clauseshall be fi n a kelttlgd by arbitration. Arbitration may be
commencedprior to or after delivery of the Goods under the Contract.

102 Arbitration proceedings shall be conducted as follows

1021 Any claim or dispute betweenthe Parties arising out of or in connectionwith the Contract not
settled amicably in accordancewith SubClause 10.1 shall be fi n a kelttlgd by arbitration.

1022 No arbitration proceedingsshall be commencedon any claim or dispute where notice of a claim
or dispute has not been given by the applying party within thirty days of the occurrenceor
discovery of the matter or issue giving rise to the dispute.

1023 Notwithstandingthe issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commenceunlessan attempt has in the fi r é$tancebeen made by the partiesto settle
such claim or dispute amicably with or without the assistanceof third parties. Proof of such
attempt shall be required

1024 The Arbitrator shall, without prejudiceto the generality of his powers, have powersto direct such
measurements,computations, or valuations as may in his opinion be desirable in order to
determinethe rights of the parties and assessand award any sums which ought to have been the
subjectof or includedin any due payments.

1025 Neither Party shall be limited in the proceedingsbefore the arbitratorsto the evidence,or to the
reasonsfor the dispute given in its notice of a claim or dispute.

1026 Arbitration may be commencedprior to or after delivery of the goods. The obligations of the
Parties shall not be altered by reasonof any arbitration being conductedduring the progressof
the delivery of goods.

1027 The terms of the remunerationof eachor all the membersof Arbitration shall be mutually agreed
upon by the Parties when agreeingthe terms of appointment.Each Party shall be responsiblefor
paying onehalf of this remuneation.

103 Arbitration Proceedings

1031 Arbitration proceedings with national suppliers will be conducted in accordance with the
Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute shall be
n ot iifi erding by either party to the other with a requestto submit it to arbitration and to
concur in the appointmentof an Arbitrator within thirty days of the notice. The dispute shall be
referred to the arbitration and fi n adkcision of a person or personsto be agreed betweenthe
parties. Failing agreementto concur in the appointmentof an Arbitrator, the Arbitrator shall be
appointed,on the requestof the applying party, by the Chairmanor Vice Chairmanof any of the
following professionalinstitutions;

i)  Kenya National Chamberof Commerce
i)  CharteredInstitute of Arbitrators (Kenya Branch)
i) The Law Society of Kenya

1032 The institution written to fi r &yt the aggrievedparty shall take precedenceover all other institutions.
1033 Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitmentto providing institutional supportto the arbitral process.

104  Arbitration with Foreign Suppliers

1041 Arbitration with foreign suppliers shall be conductedin accordancewith the arbitration rules of
the United Nations Commission on International Trade Law (UNCITRAL); or with proceedings
administeredby the International Chamber of Commerce (ICC) and conducted under the ICC
Rules of Arbitration; by one or more arbitrators appointed in accordancewith said arbitration

75



r//

rules.

76



1042 The place of arbitration shall be a locations p e ¢ infihe &CC; and the arbitration shall be
conductedin the languagefor communicationsd e fi nire $ubClausel.4 [Law and Language].

105  Alternative Arbitration Proceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitmentto providing institutional supportto the arbitral process.

106 Failure to Comply with Arbitratorés Decision
1061 The award of such Arbitrator shall be fi n ahd binding upon the parties.

10.6.1In the eventthat a Party fails to comply with a fi n atd binding Arbitrator's decision, then the
other Party may, without prejudiceto any other rights it may have, refer the matterto a competent
court of law.

107  Contract operations continue
Notwithstanding any reference to arbitration herein

a) the parties shall continueto perform their respectiveobligations under the Contract unless
they otherwise agree;and

b) the Procuring Entity shall pay the Supplier any monies due the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplier shall keep, and shall causeits Subcontractordo keep, accurateand systematic
accountsand recordsin respectof the Goodsin such form and details as will clearly identify
relevanttime, changesand costs.

112 Pursuantto paragraph2.2 of Instruction to Tenderers,the Supplier shall pemit and shall cause
its subcontractordo permit, the Procuring Entity and/or personsappointedby the Procuring Entity
or by other statutory bodies of the Governmentto inspect the Site and/or the accounts and
recordsrelating to the procurementprocess,selection and/or contract execution,and to have such
accountsand records audited by auditors appointed by the Procuring Entity. The Supplier's and
its Subcontractors'attention is drawn to Sub Clause 3.1 which provides, inter alia, that acts
intended to materially impede the exercise of the Procuring Entity's inspection and audit rights
constitute a prohibited practice subject to contract termination, as well as to a determination of
ineligibility.

12.  Scope of Supply

12.1 The Goodsand Related Servicesto be suppliedshall be as s p e c infihe &cheduleof
Requirements.

13.  Delivery and Documents

13.1 Subject to GCC SubClause 33.1, the delivery of the Goods and completion of the Related
Servicesshall be in accordancewith the List of Goods and Delivery Schedules p e c iinfitleed
Supply Requirements.The details of shipping and other documentsto be furnished by the
Supplierare s p e ¢ infihe 8CC.

14, Supplierds Responsibilities

14.1 The Supplier shall supply all the Goods and Related Servicesincluded in the Scopeof Supply in
accordancewith GCC Clause 12, and the Delivery and Completion Schedule,as per GCC Clause
13.

15. Contract Price

151 Prices chargedby the Supplier for the Goods supplied and the Related Servicesperformed under
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the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the
exceptionof any price adjustmentsauthorizedin the SCC.

152 Where the contract price is different from the correctedtender price, in order to ensurethe
supplieris not paid less or more relative to the contract price (which would be the tender price),
any partial paymentvaluation basedn ratesin the scheduleof pricesin the Tender,will be
adjustedby a plus or minus percentageThe percentagealready worked out during tender
evaluationis worked out as follows: (correctedtender price i tender price)/tenderprice X 100

16. Terms of Payment

161 The Supplier shall requestfor payment by submitting invoice(s), delivery note(s) and any other
relevantdocumentsas s p e c infihe &CC to the Procuring Entity.

162 Paymentsshall be made promptly by the Procuring Entity, but not later than thirty (30) days
after submissionof an invoice by the Supplier, and after the Procuring Entity has acceptedit.

163  Where a Procuring Entity rejects Goods and Related Services,in part or wholly, the procuring
Entity shall promptly inform the Supplier to collect, replace or rectify as appropriateand give
reasonsfor rejection. The Supplier shall submit a fresh invoice, delivery note and any other
relevantdocumentsas s p e c infihe 8CC.

164  The currenciesin which paymentsshall be made to the Supplier under this Contract shall be
thosein which the Tender price is expressed.

165 In the event that the Procuring Entity fails to pay the Supplier any paymentby its due date or
within the period set forth in the SCC, the Procuring Entity may pay to the Supplier interest on
the amountof such delayed paymentat the rate shown in the SCC, for the period of delay until
paymenthas beenmade in full, whetherbefore or after judgmentor arbitrage award.

17. Taxes and Duties

17.1 The Supplier shall be entirely responsiblefor all taxes, duties, license fees, and other such levies
incurred to deliver the Goods and Related Servicesto the Procuring Entity at the fi n adélivery
point.

17.3 If any tax exemptions,reductions, allowancesor privileges may be available to the Supplier in
Kenya, the Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best
efforts to enable the Supplier to b e n drfim any such tax savingsto the maximum allowable
extent.

18. Performance Security

181 If required as s p e c iinfitkedSCC, the Supplier shall, within twenty-eight (28) days of the
not i fi ofacontractmward, provide a performancesecurity for the performanceof the Contract
in the amounts p e ¢ infihe &CC.

182 The proceeds of the Performance Security shall be payable to the Procuring Entity as
compensationfor any loss resulting from the Supplier's failure to complete its obligations under
the Contract.

183 As s p e c iinfitked SCC, the PerformanceSecurity, if required, shall be denominatedin the
currency(ies) of the Contract, or in a freely convertible currency acceptableto the Procuring
Entity; and shall be in one of the formats stipulated by the Procuring Entity in the SCC, or in
anotherformat acceptableto the Procuring Entity.

184 The Performance Security shall be discharged by the Procuring Entity and returned to the
Supplier not later than thirty (30) days following the date of Completion of the Supplier's
performanceobligaions under the Contract, including any warranty obligations, unlesss pe ci fied
otherwisein the SCC.

19. Copyright

19.1 The copyright in all drawings, documents,and other materials containing data and information
furnished to the Procuring Entity by the Supplier herein shall remain vestedin the Supplier, or,
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if they are furnished to the Procuring Entity directly or through the Supplier by any third party,
including suppliers of materials, the copyright in such materials shall remain vestedin such third

party.

200 Conydenti al I nformati on

20.1 The Procuring Entity and the Supplier shall keep ¢ o n fi d eamdtshak hot, without the written
consent of the other party hereto, divulge to any third party any documents,data, or other
information furnished directly or indirectly by the other party hereto in connection with the
Contract, whether such information has been furnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the Supplier may furnish to its Sub
Suppliersuch documents,data, and other information it receivesfrom the Procuring Entity to the
extent required for the Sub Supplier to perform its work under the Contract, in which event the
Supplier shall obtain from such Sub Supplier undertaking of ¢ o n fi d e nsimilaa Itoi thay
imposedon the Supplier under GCC Clause 20.

20.2 The Procuring Entity shall not use such documents,data, and other information receivedfrom the
Supplier for any purposesunrelated to the contract. Similarly, the Supplier shall not use such
documents,data, and other information received from the Procuring Entity for any purpose other
than the performanceof the Contract.

20.3 The obligation of a party under GCC SubClauses20.1 and 20.2 above, however, shall not apply
to information that:

a) the Procuring Entity or Supplier need to share with other arms of Governmentor other
bodies participating in the fi n a n ®fi thegContract; such parties shall de disclosedin the
SCC;

b) now or hereafterentersthe public domain through no fault of that party;

c) can be proven to have been possessediy that party at the time of disclosure and which
was not previously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomesavailable to that party from a third party that has no obligation
ofconfidentiality.

20.4 The above provisions of GCC Clause 20 shall not in any way modify any undertakingof
c o n fi d e miven hyl eitheryof the parties hereto prior to the date of the Contractin respectof
the Supply or any part thereof.

20.5 The provisions of GCC Clause 20 shall survive completionor termination, for whateverreason,of
the Contract.

21. Subcontracting

211 The Supplier shall notify the Procuring Entity in writing of all subcontractsawarded under the
Contractif not already s p e c infittedender.Suchn ot i fi dnathei odgmal Tender or later
shall not relieve the Supplier from any of its obligations, duties, responsibilities,or liability under
the Contract.

212  Subcontractsshall comply with the provisions of GCC Clauses3 and 7.
22. Speciycations and Standards

221 TechnicalS p e c i fi aral Driavangss

a) The Goods and Related Servicessupplied under this Contract shall conform to the technical
s p e ci fi and standandsmentionedin Section VI, Scheduleof Requirementsand, when
no applicable standardis mentoned, the standard shall be equivalent or superior to the
o f fi cstarmlardswhose applicationis appropriateto the Goods'country of origin.

b) The Supplier shall be entitled to disclaim responsibility for any design, data, drawing,
s peci fior ather dncument,or any mo d i fi ctlheteof pravided or designedby or on
behalf of the Procuring Entity, by giving a notice of such disclaimer to the Procuring
Entity.

c) Wherever referencesare made in the Contract to codes and standardsin accordancewith
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which it shall be executed,the edition or the revised version of such codes and standards
shall be those s p e c iinfitkedSchedule of Requirements.During Contract execution, any
changesin any such codes and standardsshall be applied only after approval by the
Procuring Entity and shall be treatedin accordancewith GCC Clause 33.

23. Packing and Documents

231 The Supplier shall provide such packing of the Goods as is required to preventtheir damageor
deteriorationduring transit to their fi n adéstination,as indicated in the Contract. During transit,
the packing shall be s u f fi dd withstand, without limitation, rough handling and exposureto
extreme temperatures,salt and precipitation, and open storage. Packing case size and weights
shall take into consideration,where appropriate,the remotenesf the goods'fi n aéstinationand
the absenceof heavy handling facilities at all points in transit.

232  The packing, marking, and documentationwithin and outside the packagesshall comply strictly
with such special requirementsas shall be expressly provided for in the Contract, including
additional requirements,if any, s p e c iinfitkedSCC, and in any other instructions ordered by
the Procuring Entity.

24. Insurance

24.1 Unless otherwise s p e c iinfitaed SCC, the Goods supplied under the Contract shall be fully
insured—in a freely convertible currency from an eligible country—against loss or damage
incidental to manufactureor acquisition, transportation,storage, and delivery, in accordancewith
the applicableIncotermsor in the manners p e c infihe &CC.

25. Transportation and Incidental Services

251 Unless otherwise s p e c iinfitkedSCC, responsibility for arranging transportationof the Goods
shall be in accordancewith the s p e ¢ indoterdns.

252 The Supplier may be required to provide any or all of the following services, including
additional services,if any, s p e ¢ InfiSE@:

a) performanceor supervisionof on-site assemblyand/or startup of the supplied Goods;
b) furnishing of tools required for assemblyand/or maintenanceof the supplied Goods;

c) furnishing of a detailed operationsand maintenancemanual for each appropriateunit of the
supplied Goods;

d) performanceor supervisionor maintenanceand/or repair of the supplied Goods, for a period
of time agreedby the parties, provided that this service shall not relieve the Supplier of
any warranty obligations under this Contract; and

e) training of the Procuring Entity's personnel,at the Supplier'splant and/or onsite, in
assembly,startup, operation, maintenanceand/or repair of the supplied Goods.

253  Prices charged by the Supplier for incidental services,if not included in the Contract Price for
the Goods, shall be agreedupon in advanceby the parties and shall not exceedthe prevailing
rates chargedto other parties by the Supplier for similar sewices

26. Inspections and Tests

261 The Supplier shall at its own expenseand at no cost to the Procuring Entity carry out all such
tests and/or inspectionsof the Goods and Related Servicesas are s p e c¢ infihe &CC.

262 The inspectionsand tests may be conductedon the premisesof the Supplier or its Subcontractor,
at point of delivery, and/or at the Goods' fi n adestination, or in another place in Kenya as
s p e c iinfiteedSCC. Subject to GCC SubClause 26.3, if conductedon the premisesof the
Supplier or its Subcontractor,all reasonablefacilities and assistancejncluding accessto drawings
and production data, shall be furnishedto the inspectorsat no chargeto the Procuring Entity.

263 The Procuring Entity or its designatedrepresentativeshall be entitled to attend the tests and/or
inspectionsreferredto in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of its
own costs and expensedncurred in connectionwith such attendanceincluding, but not limited to,
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all travelling and board and lodging expenses.

264 Whenever the Supplier is ready to carry out any such test and inspection, it shall give a
reasonableadvance notice, including the place and time, to the Procuring Entity. The Supplier
shall obtain from any relevantthird party or manufacturerany necessarypermissionor consentto
enable the Procuring Entity or its designatedrepresentativao attend the test and/or inspection.

265 The Procuring Entity may require the Supplier to carry out any test and/or inspection not
required by the Contract but deemednecessaryto verify that the characteristicsand performance
of the Goods comply with the technicals p e ¢ i fi coads and standardsunder the Contract,
provided that the Supplier's reasonablecosts and expensesincurred in the carrying out of such
test and/or inspectionshall be addedto the Contract Price. Further, if such test and/or inspection
impedes the progressof manufacturingand/or the Supplier's performanceof its other obligations
under the Contract, due allowancewill be madein respectof the Delivery Dates and Completion
Dates and the other obligations so affected.

266 The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or
inspection.

267 The Procuring Entity may reject any Goods or any part thereof that fail to passany test and/or
inspection or do not conform to the s p e c i fi cTRet Supplieisshall either rectify or replace
such rejected Goods or parts thereof or make alterationsnecessaryto meetthe s peci fiatat i or
no cost to the Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuantto GCC Sub Clause26.4.

268 The Supplier agreesthat neither the execution of a test and/or inspection of the Goods or any
part thereof, nor the attendanceby the Procuring Entity or its representativenor the issue of any
report pursuantto GCC SubClause 26.6, shall releasethe Supplier from any warrantiesor other
obligations under the Contract.

27. Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver any or all of the Goods
by the Date(s) of delivery or perform the Related Services within the period s p e c iinfiteed
Contract, the Procuring Entity may without prejudice to all its other remediesunder the Contract,
deduct from the Contract Price, as liquidated damages,a sum equivalent to the percentage
s p e c iinfiteedSCC of the delivered price of the delayed Goods or unperformed Services for
each week or part thereof of delay until actual delivery or performance,up to a maximum
deductionof the percentages p e ¢ infihemsk SCC. Once the maximum is reached,the Procuring
Entity may terminatethe Contract pursuantto GCC Clause 35.

28.  Warranty

281 The Supplier warrants that all the Goods are new, unused, and of the most recent or current
models, and that they incorporate all recent improvements in design and materials, unless
provided otherwisein the Contract.

Subjectto GCC SubClause22.1(b), the Supplier further warrantsthat the Goods shall be free from defects
arising from any act or omission of the Supplier or arising from design, materials,and workmanship,under
normal use in the conditions prevailing in the country of fi n aéstination.

282 Unless otherwise s p e c iinfitlkedSCC, the warranty shall remain valid for twelve (12) months
after the Goods, or any portion thereof as the case may be, have been deliveredto and accepted
at the fi n adestination indicated in the SCC, or for eighteen (18) months after the date of
shipmentfrom the port or place of loading in the country of origin, whichever period concludes
earlier.

283 The Procuring Entity shall give notice to the Supplier stating the nature of any such defects
together with all available evidence thereof, promptly following the discovery thereof. The
Procuring Entity shall afford all reasonableopportunity for the Supplier to inspect such defects.

284 Upon receipt of such notice, the Supplier shall, within the period s p e c iirffi thel SCC,
expeditiously repair or replace the defective Goods or parts thereof, at no cost to the Procuring
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If having beenn ot i theeSlpplier fails to remedy the defect within the period s p e c infithee d
SCC, the Procuring Entity may proceedto take within a reasonableperiod such remedial action
as may be necessaryat the Supplier'srisk and expenseand without prejudiceto any other rights
which the Procuring Entity may have againstthe Supplier under the Contract.

Patent Indemnity

The Supplier shall, subject to the Procuring Entity's compliance with  GCC SubClause 29.2,
indemnify and hold harmless the Procuring Entity and its employeesand o f fi ¢ feom sand
againstany and all suits, actions or administrative proceedingsclaims, demands,losses,damages,
costs, and expensesof any nature, including attorney's fees and expenses,which the Procuring
Entity may suffer as a result of any infringement or alleged infringement of any patent, utility

model, registered design, trademark, copyright, or other intellectual property right registered or

otherwise existing at the date of the Contractby reasonof:

a) the installation of the Goods by the Supplier or the use of the Goodsin the country where
the Site is located; and
b) the salein any country of the productsproducedby the Goods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the
purposeindicated by or to be reasonablyinferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any products producedthereby
in associationor combination with any other equipment, plant, or materials not supplied by
the Supplier, pursuantto the Contract.

If any proceedingsare brought or any claim is made againstthe Procuring Entity arising out of
the matters referred to in GCC SubClause 29.1, the Procuring Entity shall promptly give the
Supplier a notice thereof, and the Supplier may at its own expenseand in the Procuring Entity's
name conduct such proceedingsor claim and any negotiationsfor the settlementof any such
proceedingsor claim.

If the Supplier fails to notify the Procuring Entity within twenty-eight (28) days after receipt of
such notice that it intends to conduct any such proceedingsor claim, then the Procuring Entity
shall be free to conductthe sameon its own behalf.

The Procuring Entity shall, at the Supplier'srequest,afford all available assistane to the Supplier
in conducting such proceedingsor claim, and shall be reimbursed by the Supplier for all
reasonableexpensesncurred in so doing.

The Procuring Entity shall indemnify and hold harmlessthe Supplier and its employees,o f fic er s,

and Subcontractorsfrom and against any and all suits, actions or administrative proceedings,
claims, demands,losses,damages costs, and expensesf any nature, including attorney'sfees and

expenseswhich the Supplier may suffer as a result of any infringement or alleged infringement
of any patent, utility model, registereddesign, trademark,copyright, or other intellectual property
right registeredor otherwise existing at the date of the Contract arising out of or in connection
with any design, data, drawing, s p e ¢ i fi oradtherodoguments or materials provided or

designedby or on behalf of the Procuring Entity.

Limitation of Liability
Exceptin casesof criminal negligenceor willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or
otherwise, for any indirect or consequentialloss or damage,loss of use, loss of production, or
loss of p r o frtirgerest costs, provided that this exclusion shall not apply to any obligation of
the Supplier to pay liquidated damagesto the Procuring Entity, and

b) the aggregateliability of the Supplier to the Procuring Entity, whether under the Contract, in
tort or otherwise, shall not exceedthe total Contract Price, provided that this limitation shall not
apply to the cost of repairing or replacing defective equipment, or to any obligation of the
supplier to indemnify the Procuring Entity with respectto patentinfringement.
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31.  Change in Laws and Regulations

311 Unless otherwises p e c iinfitkee dContract, if after the date of 30 days prior to date of Tender
submission,any law, regulation, ordinance, order or bylaw having the force of law is enacted,
promulgated,abrogated,or changedin Kenya (which shall be deemedto include any changein
interpretation or application by the competentauthorities) that subsequentlyaffects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or Contract Price shall be
correspondinglyincreasedor decreasedio the extent that the Supplier has thereby been affected
in the performanceof any of its obligations under the Contract. Notwithstanding the foregoing,
such additional or reducedcost shall not be separatelypaid or credited if the same has already
been accountedfor in the price adjustmentprovisions where applicable,in accordancewith GCC
Clause15.

32. Force Majeure

321 The Supplier shall not be liable for forfeiture of its PerformanceSecurity, liquidated damages,or
termination for default if and to the extent that its delay in performanceor other failure to
perform its obligations under the Contractis the result of an event of Force Majeure.

322  For purposesof this Clause,—F o rMa ¢ e umeandlan event or situation beyond the control of
the Supplier that is not foreseeable,is unavoidable,and its origin is not due to negligenceor
lack of care on the part of the Supplier. Such events may include, but not be limited to, acts of
the Procuring Entity in its sovereign capacity, wars or revolutions, fi r efs Q o depidemics,
guarantinerestrictions,and freight embargoes.

323 If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in
writing of such condition and the cause thereof. Unless otherwise directed by the Procuring
Entity in writing, the Supplier shall continue to perform its obligations under the Contract as far
as is reasonablypractical, and shall seek all reasonablealternative means for performancenot
preventedby the Force Majeure event.

33.  Change Ordersand Contract Amendments

331 The Procuring Entity may at any time order the Supplier through notice in accordanceGCC
Clause 8, to make changeswithin the general scope of the Contractin any one or more of the
following:

a) drawings,designs,or s p e ¢ i fi evheteiGoodsgo, be furnished under the Contractare to
be s p e c i fnanafdclurgdfor the Procuring Entity;

b) the method of shipmentor packing;
c) the place of delivery; and
d) the RelatedServicesto be provided by the Supplier.

332 If any such changecausesan increaseor decreasein the cost of, or the time required for, the
Supplier's performanceof any provisions under the Contract, an equitable adjustmentshall be
made in the Contract Price or in the Delivery/Completion Schedule,or both, and the Contract
shall accordingly be amended.Any claims by the Supplier for adjustmentunder this Clause must
be assertedwithin twenty-eight (28) days from the date of the Supplier'sreceipt of the Procuring
Entity's changeorder.

333 Pricesto be chargedby the Supplier for any Related Servicesthat might be neededbut which
were not included in the Contract shall be agreedupon in advanceby the parties and shall not
exceedthe prevailing rates chargedto other parties by the Supplier for similar services.

334 Value Engineering: The Supplier may prepare,at its own cost, a value engineeringproposal at
any time during the performanceof the contract. The value engineering proposal shall, at a
minimum, include the following;

a) the proposedchange(s),and a descriptionof the differenceto the existing contract requirements;

b) afull c ost / lralgses @if tthe proposedchange(s)including a description and estimate of
costs (including life cycle costs) the Procuring Entity may incur in implementing the value
engineeringproposal;and
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c) a descriptionof any effect(s) of the changeon performance/functionality.

The Procuring Entity may acceptthe value engineeringproposalif the proposaldemonstrateb e n e fit s

that:

a) accelerateghe delivery period; or

b) reducesthe ContractPrice or the life cycle coststo the Procuring Entity; or
c) improvesthe quality, e f fi ¢ ioe sustaynabilityof the Goods; or

d) yields any other b e n etd thesProcuring Entity, without compromisingthe necessary
functions of the Facilities.

If the value engineeringproposalis approvedby the Procuring Entity and resultsin:

a) a reductionof the Contract Price; the amountto be paid to the Supplier shall be the
percentages p e c infitlee SCC of the reductionin the Contract Price; or

b) an increasein the Contract Price; but resultsin a reductionin life cycle costsdue to any
b e n adisdribedin
(a)to (d) above,the amountto be paid to the Supplier shall be the full increasein the
Contract Price.

Subjectto the above, no variation in or mo d i fi coh the terms of the Contract shall be made
except by written amendmentsigned by the parties.

Extensions of Time

If at any time during performance of the Contract, the Supplier or its subcontractorsshould
encounter conditions impeding timely delivery of the Goods or completion of Related Services
pursuantto GCC Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of
the delay, its likely duration, and its cause.As soon as practicable after receipt of the Supplier's
notice, the Procuring Entity shall evaluate the situation and may at its discretion extend the
Supplier'stime for performance,in which casethe extensionshall be r a t ibfi ¢hel parties by
amendmentof the Contract.

Exceptin caseof Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in
the performanceof its Delivery and Completion obligations shall render the Supplier liable to the
imposition of liquidated damagespursuantto GCC Clause 26, unless an extension of time is
agreedupon, pursuantto GCC SubClause 34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudice to any other remedy for breach of Contract, by
written notice of default sent to the Supplier, may terminate the Contract in whole or in
part:

i) if the Supplier fails to deliver any or all of the Goodswithin the periods p e c infi e d

the Contract, or within any extensionthereof granted by the Procuring Entity pursuant
to GCC Clause 34,

i) if the Supplier fails to perform any other obligation under the Contract; or

iii) if the Supplier,in the judgmentof the Procuring Entity has engagedin Fraud and
Corruption, as d e fi nire ghragraph2.2a of the Appendix to the GCC, in competing
for or in executingthe Contract.

b) In the event the Procuring Entity terminatesthe Contract in whole or in part, pursuantto
GCC Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related Servicessimilar to those undelivered or
not performed, and the Supplier shall be liable to the Procuring Entity for any additional
costs for such similar Goods or Related Services. However, the Supplier shall continue
performanceof the Contractto the extent not terminated.

Termination for Insolvency
The Procuring Entity may at any time terminatethe Contract by giving notice to the Supplier if

the Supplier becomesbankrupt or otherwise insolvent. In such event, termination will be without
compensationto the Supplier, provided that such terminationwill not prejudice or affect any right
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of action or remedy that has accruedor will accruethereafterto the Procuring Entity

Termination for Convenience

a)

b)

The Procuring Entity, by notice sentto the Supplier, may terminate the Contract, in whole
or in part, at any time for its convenience.The notice of termination shall specify that
terminationis for the Procuring Entity's conveniencethe extentto which performanceof the
Supplier under the Contract is terminated, and the date upon which such termination
becomeseffective.
The Goodsthat are complete and ready for shipmentwithin twenty-eight (28) days after the
Supplier's receipt of notice of termination shall be acceptedby the Procuring Entity at the
Contractterms and prices. For the remaining Goods, the Procuring Entity may elect:
i) to have any portion completedand delivered at the Contractterms and prices; and/or
ii) to cancel the remainder and pay to the Supplier an agreed amount for partially
completed Goods and Related Servicesand for materialsand parts previously procured
by the Supplier.

Assignment

Neither the Procuring Entity nor the Supplier shall assign,in whole or in part, their obligations
under this Contract, exceptwith prior written consentof the other party.

Export Restriction

Notwithstandingany obligation under the Contractto complete all export formalities, any export
restrictions attributable to the Procuring Entity, to Kenya, or to the use of the products/goods,
systemsor servicesto besupplied, which arise from trade regulationsfrom a country supplying
those products/goods,systems or services, and which substantially impede the Supplier from

meeting its obligations under the Contract, shall release the Supplier from the obligation to

provide deliveries or services,always provided, however, that the Supplier can demonstrateto the

satisfaction of the Procuring Entity that it has completed all formalities in a timely manner,
including applying for permits, authorizations and licenses necessaryfor the export of the

products/goodssystemsor servicesunder the terms of the Contract. Termination of the Contract
on this basis shall be for the Procuring Entity's conveniencepursuantto Sub-Clause 35.3.



SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplementand/or amendthe General
Conditions of Contract (GCC).Whenevelthereis a ¢ o n fl thecptoyisions herein shall prevail over those

in the GCC.

[The Procuring Entity shall selectinsert the appropriate wording using the samplesbelow or other
acceptablewording, and delete the text in italics].

SECTION VIl - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Cc

of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevathoseiin the GCC

[The Procuring Entity shall select insert the appropriate wording using the samples below or
acceptable wording, and delete the text in italics]

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the Genef@bnditions of Contract

GCC 1.1()

The Procuring Entity iSDEVOLUTION, ADMINISTRATION OF PUBLIC SERVICE,
ICT & e-GOVERNMNET

GCC 4.2 (a)

NOT APPLICABLE -

The meaning of the trade terms shall be as prescribed by Incoterms. If the meanin
trade term ad the rights and obligations of the parties thereunder shall not
prescribed by Incoterms, they shall be as prescribed by:

GCC 4.2 (b)

NOT APPLICABLE -The version edition of Incoterms shall IMCOTERMS 2015

GCC8.1

Fornotices the Procuringent i t y' s address shalll be:
Attention: DIRECTOR SUPPLY CHAIN MANAGEMENT SERVICES

Pogal addres¢P.0.BOX 5330400 KABARNET)

Physical Address (full Location AddresaFC BUILDING ALONG KAB ARNET
ELDORET ROAD

GCC 10.4.2

The place of arbitration shall be---------- N/A-------- (specify City and Country).

GCC13.1

NOT APPLICABLE

Details of Shipping and other Documents to be furnished by the Supplignsed the
required documents, such as a negotiable bill of lading, anegotiable sea way bill,r
airway bill, a railway consignment note, a road consignment note, insurance certi
Manufacturer 6s or Supplieros warrant
nomi nated inspection agencyeteNSupplier

The abee documents shall be received by the Procuring Entity before arrival (
Goods and, if not received, the Supplier will be responsible for any consequent exg

GCC15.1

NOT APPLICABLE The prices charged for the Goods supplied and the related &z
performedshall not be adjustable.

If prices are adjustable, the following method shall be usedatoulate the pricg
adjustment

GCC 16.1

Sample provisiofNOT APPLICABLE

GCC 16.1-The method and conditions of payment to be made to the Supplierthisd
Contract shall be as follows:

A. Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be mad@neert currency of the Contrag
Price] in the following manneN/A

()  Advance Payment:Ten (10) percent of the Contract Price shall be paid w
thirty (30) days of signing of the Contract, and upon submission of claim and 3
guarantee for equivalent amount valid until the Goods are delivered and, in thq
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provided in the Tenderingocument or another form acceptable to the Procuring Enti

(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped
be paid through irrevocable confirmed letter of credit opened in favour of the Supp
a bank in itcountry, upon submission of documents specified in GCC Clause 12.

(i)  On Acceptance:Ten (10) percent of the Contract Price of Goods received sh
paid within thirty (30) days of receipt of the Goods upon submission of claim supj
by the acceptace certificate issued by the Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made iKenya
shillings within thirty (30) days of presentation of claim supported by a certificate
the Procuring Entity declaring théghe Goods have been delivered and that all g
contracted Services have been performed.

C. Payment for Goods and Services supplied from within Kenya:

Payment for Goods and Services supplied from within Kenya shall be madeSiH___
[ as follows:

(i) Advance Payment:Ten (10) percent of the Contract Price shall be paid within t
(30) days of signing of the Contract against an invoice and a bank guarantee
equivalent amount and in the form provided in the Tendering document or anothd
acceptable to the Procuring Entity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt
Goods and upon submission of the documents specified in GCC Clause 13. TH
guarantee shall then be released.

(iif) On Acceptance:The remaining ten (10) percent of the Contract Price shall be p
the Supplier within thirty (30) days after the date of the acceptance certificate f
respective delivery issued by the Procuring Entity.

GCC 16.5 The paymentelay perid after which the Procuring Entity shall pay interest to
supplier shall belays N/A
The interest rate that shall be appliedlig\

GCC 18.1 A Performance Securifyinsert shall NOTbe required]

[I'f a Performance Security is requirtr
shall be: [insert amount]

[The amount of the Performance Security is usually expressed as a percentage
Contract Price. The percentage varies accordingtotr@®mur i ng Ent i t
and impact of noperformance by the Supplier. A 10% percentage is used under n
circumstances]

GCC 18.3 If required, the Performance Security shall be in the form[of: ns er t f
Guaranteedo orBomad®fkrformance
If required, the Performance security shall be denominatedims er t fa f
currency acceptable to the Procuring
Contract, in accordance with their p o

GCC 184 Discharge of the Performance Security shall take plaicesert date if different from th
one indicated in sub clause GCC 18.4]

GCC 23.2 The packing, marking and documentation within and outside the packages s
[insert in detail the type of packing required, the markings in the packing an
documentation requiredN/A

GCC24.1 The insurance coverage shall be as specified in the Incoterms
If not in accordance with Incoterms, insurance shall be as follows:

[insert specific insurance provisions agreed upon, including coverage, currenc
amount]

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Incotermg
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If not in accordance with Incoterms, responsibility for transpioriatshall be as follows
[insert AThe Supplier is required und
place of final destination withitkenya defined as the Project Site, transport to s
place of destination iKenya including insuranceand storage, as shall be specified|
the Contract, shall be arranged by the Supplier, and related costs shall be included
Contract Priceo,; or any ot her agr ed
responsibilities of the Pauring Entity and thé&upplier)i NOT APPLICABLE

GCC 25.2

Incidental services to be provided are:

[Selected services covered under GCC Clause 25.2 and/or other should be specif
the desired features. The price quoted in the Tender price or agreed with the g
Supplier shall be included in the Contract Price.]

GCC 26.1

The inspections and tests shall B&ASED ON THESPECIFICATIONSPROVIDED

GCC 26.2

The Inspections and tests shall be conducted/BfERE THE GOODS ARE LOCATED

GCC 27.1

The liquidated damagghall be: fnsert numberPo per weelNOT APPLICABLE

GCC 27.1

The maximum amount of liquidated damages shall fresert number] %NOT
APPLICABLE

GCC 28.3

The period of validity of the Warranty shall B&0days
For purposes of the Warranty, thiace(s) of final destination(s) shall be:
BARINGO COUNTY GOVERNMENT HEADQUATERS

Sample provision

GCC 28.3—In partial modification of the provisions, the warranty period shall be _|
hours of operation or months from date of acceptance of thds God
months from the date of shipment, whichever occurs earlier. The Supplier sh
addition, comply with the performance and/or consumption guarantees specified
the Contract. If, for reasons attributable to the Supplier, these guaramnéepot attaine
in whole or in part, the Supplier shall, at its discretion, either:

(@) make such changes, modifications, and/or additions to the Goods or ar
thereof as may be necessary in order to attain the contractual guarantees spebidi
Contract at its own cost and expense and to carry out further performance {
accordance with GCC 26.7,

or

(b) pay liquidated damages to the Procuring Entity with respect to the faill
meet the contractual guarantees. The rate of thesedigdidlamages shall be (

[The rate should be higher than the adjustment rate used in the Tender evaluatior
TDS 34.6(1)] -

GCC
GCC 28.6

28.5,

The period for repair or replacement shall [oesert number(s)days.

GCC 336

If the value engineering proposal is approved by the Procuring Entity the amoun
paid to the Supplier shall be % (insert appropriate percentage.

The percentage is normally up to 50%) of the reduction in the Contract Price.
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SECTION VIII - CONTRACT FORMS
This Section containsforms which, once completed,will form part of the Contract. The forms for

PerformanceSecurity and Advance PaymentSecurity, when required, shall only be completedby the
successfultendererafter contractaward.
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FORM No. 1: NOTIFICATION OF INTENTION TO AWARD

This No t i fi ofalntentoomto Award shall be sentto each Tendererthat submitteda Tender. Send
this Not i fi doatheiTenderer'sAuthorized Representativenamedin the Tender Information Form on
the format below.

FORMAT

1

For the attention of Tenderer'sAuthorized Representative

)  Name: [insert Authorized Representative'siame]

i) Address: [insert Authorized Representative's\ddress]

iii) Telephone: [insert Authorized Representative'selephone/faxnumbers]
iv) Email Address: [insert Authorized Representative'&mail address]

[[MPORTANT:i nsert the date that this.Nbeifoatyoatien
sent to all Tenderers simultaneouslyhis meanson the same date and as close to the sametime

as possible.]

Date of transmission: [email on [datd (local time)

This Notificat i on (Namse asdelesignatiry

Not i fi ofalntentoomto Award

)  Employer: [insert the name of the Employer]

i) Project: [insert name of project]

iii) Contracttitle: [insert the name of the contract]

iv) Country: [insert country where ITT is issued]

v) ITT No: [insert ITT referencenumber from ProcurementPlan]

This No t i fi ofalntenttomto Award ( No t i fi o at iy@ueo our decisionto award the
abovecontract The transmi ssion of this NoDuiingtheaStandstii b e gi
Period, you may

Requesta d e b r i ire rielatign to the evaluationof your tender

Submit a Procurementelated Complaintin relation to the decisionto award the contract.

a) The successfultenderer

i)  Name of successfulTender

i)  Addressof the successfulTender

iif)  Contractprice of the successfulTender Kenya Shillings (in words
)

b) Other Tenderers

Names of all Tenderers that submitted a Tenderthe Tender's price was evaluated include the
evaluated price as well as the Tender price as read out. For Tendersnot evaluated,give one
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main reasonthe Tenderwas unsuccessful.

S/No. | Name of Tender Tender Price Tender ' s | One Reason Why Not Evaluate
as read out price (Note a)

AW INF-

(Note g State NE if not evaluated

5 How to requestad e br i efing
a) DEADLINE: The deadlineto requesta d e b r i expiires gt midnight on [insert datd (local
time).

b) You may requesta d e b r i ir felatign to the results of the evaluationof your Tender. If
you decide to requesta d e b r i yodir wgtten request must be made within three (5)
BusinessDays of receiptof this No t i fi cofalhténtoomto Award.

c) Provide the contract name, reference number, name of the Tenderer, contact details; and
addressthe requestfor d e b r i as followgs:

)  Attention: [insert full name of person,if applicablg
i)  Title/position: [insert titlgpositior]

i)  Agency: [insert name of Employet

i) Email address: [insert email addres$

d) If your requestfor a d e b r ii® rieaeigedwithin the 3 Days deadline,we will provide the
d e b r i vetfiim fij v €3) BusinessDays of receipt of your request.If we are unable to
provide the d e b r i watlimtgis period, the Standstill Period shall be extendedby fi v €3)
Days after the date that the d e b r i i® pravided. If this happens,we will notify you and
c o n fitherdate that the extendedStandstill Period will end.

e) The d e b r i reafi begin writing, by phone, video conferencecall or in person. We shall
promptly advise you in writing how the d e b r i wellfitakg place and ¢ o n fitherdate and
time.

f) If the deadlineto requesta d e b r i lmdiaxgired, you may still requesta de br i |mfing.
this case,we will provide the d e b r i as fioongas practicable,and normally no later than
fi f t €18)mays from the date of publication of the Contract Award Notice.

6. How to make a complaint

a) Period: Procurementelated Complaint challenging the decision to award shall be submitted
by midnight, [insert datd (local time).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and
addressthe Procurementelated Complaint as follows:

) Attention: [insert full name of person,if applicablg
i)  Title/position: [insert title/position

iii) Agency: [insert name of Employet

iv) Email address: [insert email addres$

c) At this point in the procurementprocess,you may submit a Procurementelated Complaint
challenging the decision to award the contract. You do not need to have requested,or
received, a d e b r i [eefone gnaking this complaint. Your complaint must be submitted
within the Standstill Period and receivedby us before the Standstill Period ends.

d) Further information: For more information refer to the Public Procurementand DisposalsAct
2015 and its Regulations available from the Website www.ppra.go.ke or emalil
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You should read these documentsbefore preparingand submitting your complaint.
e) There are four essentialrequirements:

) You must be aynlIn_thisncase, tha sdamsd Tepderertvho submitteda Tender
in this tenderingprocess,and is the recipientof a No t i fi ofalhtentoomto Award.

i) The complaint can only challengethe decisionto award the contract.
iii)  You must submit the complaint within the period stated above
iv)  You mustinclude, in your complaint, all of the information requiredto supportyour complaint.

7. Standstill Period
i) DEADLINE: The Standstill Period is due to end at midnight on [insert datd (local time).

i)  The Standstill Period lasts ten (14) Days after the date of transmissionof this Not i ficat i on
of Intention to Award.

iii) The Standstill Period may be extendedas statedin paragraphSection5 (d) above.

If you have any questionsregardingthis No t i fi @leasad® not hesitateto contactus.

On behalf of the Employer

Signature:;

Name: Title/pc
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééééé. OFééé. é. 20é¢é. .
6ééééééééé. .  éééééééééééé. APPLI CANT
AND

€éeeéecééeééeéRESPONDENT (Procuring Entity)

Request for review of theleci si on of the ... (Name of the Procuring
............. 20.........in the matter of Tender NoOo........ .of .............20..

REQUEST FOR REVIEW

I/ We i, ,the above named Appdidcast(.s.).,.... oP.addr B
NO .cooveinn, Tel . No ....... . Emai | , hereby request the Publ i
the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicargquests the Board for an order/orders that:

1.

2.

SI GNED ..o, (Applicant) Dated on......... day of ... / .20

FOR OFFICIAL USE ONLY Lodged with the Secretary Public ProcurerAethitmi ni st rati ve Revi ew Boa
.......... e 20

SIGNED
Board Secretary
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FORM NO. 3 LETTER OF AWARD

[Use lettethead paper of the Procuring Enflity

[Date
To: [name and address of the Supglier
Subject: Noti ycat i €ontractfiNo.Awar .d ..
This is to notify you that your Tenderdated [insert date] for execution
of the [insert name of the contractand i d e nt i gumbet, asaiven in the SCC]
for the Accepted Contract Amount of [insert amount in numbers and words and name

of currency], as corrected and mo d i fine atcordancewith the Instructions to tenderersis hereby
acceptedby our Agency.

You are requestedto furnish the PerformanceSecurity within 30 days in accordancewith the Conditions
of Contract, using for that purpose the of the Performance Security Form included in Section X,
Contract Forms, of the Tenderingdocument.

AuthorizedSignature

Attachment: Contract Agreement
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FORM NO. 4- CONTRACT AGREEMENT
[The successfutenderershall y | i this form in accordancewith the instructions indicated]

THIS AGREEMENT made the [insert: numbel day of [insert: month], [insert:

yealfl. BETWEEN (1) [insert completename of Procuring Entity and having its

principal place of businessat [insert: addressof Procuring Entity] (hereinafter called —Pr ocur i ng
Ent i tof Ithe ,one part; and (2)_J[insert name of Suppliet, a corporationincorporatedunder the

laws of [insert: country of Supplief and having its principal place of businessat [insert: address

of Supplier] (hereinaftercalled —t 5@ p p | of ¢he dther part.

1 WHEREAS the Procuring Entity invited Tendersfor certain Goods and ancillary services,viz., [inser

i) In this Agreementwords and expressionsshall have the same meaningsas are
respectivelyassignedto them in the Contract documentsreferred to.

ii)  The following documentsshall be deemedto form and be read and construedas part of this
Agreement.This Agreemenshall prevail over all other contract documents
a) the Letter of Acceptance
b) the Letter of Tender
c) the Addenda Nos  (if any)
d) Special Conditions of Contract
e) GeneralConditions of Contract
f) the Speci fi({madudingdSoheduleof Requirementsand TechnicalSpeci ficati ons
g) the completedSchedules(including Price Schedules)
h) any other documentlisted in GCC as forming part of the Contract
iii) In considerationof the paymentsto be made by the Procuring Entity to the Supplier as
s p e c iinfi thigl Agreement, the Supplier hereby covenantswith the Procuring Entity to

provide the Goods and Servicesand to remedy defectstherein in conformity in all respects
with the provisions of the Contract.

2 The Procuring Entity hereby covenantsto pay the Supplierin considerationof the provision of the
Goods and Servicesand the remedyingof defectstherein, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner
prescribedby the Contract.

3. IN WITNESS whereof the parties hereto have causedthis Agreementto be executedin accordance
with the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: [insert signaturg

in the capacity of [insert title or other appropriate designation] In the presenceof

[inserti dent i of o & ¥ owidnasis] For and on behalf of the Supplier

Signed: [insert signature of authorizedrepresentative(spf the Supplier] in the capacity of

[insert title or other appropriate designation]in the presenceof

[inserti dent i of o0&y wimess]
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FORM NO.5 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[ Guarantor letterheald

Beneyciary: [insert name and Address of

Employef

Date: [Insert date of issye

Guarantor: [Insert name and addressof place of issue, unlessindicated in the
letterhead)]

1. We have been informed that

(hereinaft
er called "the Contractor") has entered into Contract No
dated
with (name of Employer) (the
Employer as the B e n e fi cforahe gxXecution of (hereinaftercalled "the

Contract").

2. Furthermore,we understandthat, accordingto the conditions of the Contract,a
performanceguaranteeis required.

3. At the requestof the Contractor, we as Guarantor, hereby irrevocably undertaketo pay
the B e n e fi arly aumyr sumsnot exceedingin total an amount of (in words ),
such sum being payablein the types and proportionsof currenciesin which the Contract
Price is payable, upon receipt by us of the B e n e fi c gomplying demand supportedby
the B e n e fi c staemant,whetherin the demanditself or in a separatesigned document
accompanyingor identifying the demand, stating that the Applicant is in breach of its
obligation(s) under the Contract, without the B e n e fi méedingyo prove or to show
groundsfor your demandor the sums p e c théreand

4 This guarantee shal |l Dayxopi.r.e... .02 bnd ang demand a n
for paymentunder it must be received by us at the o f fi indecated above on or before
that date.

5. The Guarantoragreesto a onetime extensionof this guaranteefor a period not to exceed
[six months] [one year], in responseto the B e n e fi ¢ wrateny reqaest for such
extension, such request to be presentedto the Guarantor before the expiry of the
guarantee. |

[Name of Aut hori z(®ahdd<edlstanpdal , si gnatur e

Note: All italicized text (including footnotes)is for use in preparing this form and shall be
deletedfrom the y n gptoduct.
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FORM No. 6 - PERFORMANCE SECURITY [Option 27 Performance Bond

[Note: Procuring Entities are advisedto use PerformanceSecurity’ Unconditional Demand Bank
Guaranteeinstead of PerformanceBond dueto d i f y cimvblved ire calling Bond holder to action]

[Guarantor | etterheald or SWI FT identiyer code
Beneyciary: [insert name and Address of
Employer] Date [Insert date ofissue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and addressof place of issue,unlessindicated in the

letterhead]

1. By this Bond as Principal (hereinafter called —t he
Contraand or 1) ] as Surety (hereinaftercalled —t Sair et y Il )
are held and fi r mbownd unto ] as Obligee (hereinaftercalled —t lEenp | o ynethmel )

amountof_for the paymentof which sum well and truly to be madein the types and proportions
of currencies in which the Contract Price is payable, the Contractor and the Surety bind
themselves, their heirs, executors, administrators, successorsand assigns, jointly and severally,
fi r mbyythese presents.

2. WHEREAS the Contractor has entered into a written Agreement with the Employer dated the
day of , 20 , for in
accordancewith the documents,plans,s p e ¢ i fi @adtamemdmentshereto, which to the extent
herein provided for, are by reference made part hereof and are hereinafter referred to as the
Contract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall
promptly and faithfully perform the said Contract (including any amendmentsthereto), then this
obligation shall be null and void; otherwise,it shall remainin full force and effect. Wheneverthe
Contractor shall be, and declared by the Employer to be, in default under the Contract, the
Employer having performed the Employer's obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

1) completethe Contractin accordancewith its terms and conditions; or

2) obtain a tender or tendersfrom q u a | itefiderdrsfor submissionto the Employer for
completing the Contractin accordancewith its terms and conditions, and upon determination
by the Employer and the Surety of the lowest responsiveTenderers,arrangefor a Contract
betweensuch Tenderer,and Employer and make available as work progressegeven though
there should be a default or a successionof defaults under the Contract or Contracts of
completion arrangedunder this paragaph) s u f fi dunds to tpay the cost of completion less
the Balance of the Contract Price; but not exceeding,including other costs and damagesfor
which the Surety may be liable hereunderthe amountset forth in the fi r paragraphhereof.
The term —B a | afMtheeContract Pr i cag ysdd in this paragraph,shall mean the total
amount payable by Employer to Contractor under the Contract, less the amount properly
paid by Employerto Contractor;or

3) pay the Employer the amount required by Employer to complete the Contractin accordance
with its terms and conditionsup to a total not exceedingthe amountof this Bond.

4.  The Surety shall not be liable for a greatersum than the s p e ¢ peaitydof this Bond.

5.  Any suit under this Bond must be instituted before the expiration of one year from the date of
the issuing of the TakingOver Ce r t i Na right ef. action shall accrueon this Bond to or for
the use of any person or corporation other than the Employer named herein or the heirs,
executors,administrators,successorsand assignsof the Employer.

6. In testimony whereof, the Contractbas hereunto set his hand and affixed his seal, and the Surety has
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caused these presents to be sealed with his corporate seal duly attested by the signature of his lega
representative, this day of 20.

SIGNED ON on behalf of

By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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FORM NO. 7- ADVANCE PAYMENT SECURITY [DemandBank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insert
name and Address &mployei

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert  guarantee reference
number]

Guarantor: [ Insert namend address of place of issue, unless indicated in the letterhead]

1. We have been infor med that ___ (

Contract No. dated with the Beneficiary, for the executiaf
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in
sum iwords__) is to be made against an advance payment guarantee.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary &
sum or sums not exceeding in total an amount of in words b
upon receipt by wus of the Beneficiary‘s compl yi nc¢
the demand itself or in a separate signed document accompanying or identifying the demand, stating either
the Applicant:

(@) has used the advem payment for purposes other than the costs of mobilization in respect of the goods; or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the amo
which the Applicant has failed to repay.

4. A demand undethis guarantee may be presented as from the presentation to the Guarantor of a certifice
from the Beneficiary‘s bank stating that the ad
Contractor on its account number at

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advar
payment repaid by the Contractor as specified in copies of interim statements or payment certificates which st
be presented tosu This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payme
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has be
certified for payment, or on the day of , 2__2 whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that date.

6. The Guarantor agrees to a eimae extension of this guarantee for a period not to ekjste months] [one
year,i n response to the Beneficiary‘s written requ:
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/stgmps

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

The Guarantor shall insert aamount representing the amount of the advance payment and denominated either in the currenc
of the advance payment as specified in the Contract
Insert the expected expiration date of the Time for Completion. The Employer should note that in thfeaevextension of

the time for completion of the Contract, the Employer would need to request an extension of this guarantee from t
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.

2
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FORM NO. 8 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOHWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formeahberThe beneyci al ow
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneyci al Owner
controls the Tenderer by meeaginne or more of the following conditions:

» Directly or indirectly holding 25% omoreof the shares.

« Directly or in directly holding 25% omoreof the voting rights.

« Directly or indirectly having the right to appoint a majority of the board of directorsquivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert identiycatior
no] Name of the Assignment: [insert name of the assignment]
to: [insert complete name of Procuring Entity]

I n response to your_noti ficaftiimanerntf datae do fdtafumikhi y c at
additional i nformation on b[eeed tine opddn asapplicabte aird idgbete the
options thatre not applicable]

) Wehere by provide the following benefici al owner sh
Detailsofb@mey ci al owner ship
Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes/ No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there i s no Bfehe ®lipwingaonditiOne diectlyome et i n
indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25%rooreof the voting
rights. Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

OR

Wedeclare thatwareunabl e t o i denti fy any nBreofitbeyfatlawimd conditionse[lif me
this option is selected, the Tenderer shall provide explanation on why it is unable to identify ahyBerel Own e

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25%rmoreof the
voting rights.
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Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing
bodyoft he Tenderer] o

Name of the Tenderer: ..........cccccceee *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
duly authorized to sign the Tender]

Title of the person signing the Tender: ...........cccvvvvvee. [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are shc
above]

Datesigned ........cc.cccooe.. [insert date of signing] day of............cccccuu..e. [Insert month], [insert year]
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