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BARINGO COUNTY GOVERNMENT; BRCG/12/2017-2018: PETRBUM, OILS AND

LUBRICANTS
SECTION | - INVITATION TO TENDER
DATE: 20™ JULY, 2017.
TENDER REF NO: BRCG/TNR/12/2017-2018
TENDER NAME: Supply of Petroleum, Oils and Lubricants

1.1 The Baringo County Governmeninvites sealed bids from eligible
Bidders forSupply of Petroleum, Oils and Lubricants to Governnent
Ministries / Departments & Public Institutions in Baringo County for
the Financial Year 2017-2018 with effect from $fOct, 2017.

1.2 Interested eligible candidates may obtain furth@orimation from and
inspect the tender documentsthe Office of the Governor, Baringo
County Government (Supply Chain Management Unit), PO. Box 53 -
30400, Kabarnetluring normal working hours (8.00am to 5.00pm).

1.3 A complete set of tender documents may be obtaiogdinterested
candidates upon payment of non-refundable fedssbt. 1,000 (Kenya
Shillings One Thousand Onlyin cash to the Cash Office situated at the
AFC Building, RevenueOffice, Baringo County Goveemh (along
Kabarnet Eldoret Road) or Bankers cheque payablkh&Office of the
Governor, Baringo County Government, P. O. Box 53 -30400,
Kabarnet.

1.4 Completed tender documents are to be enclosedain pkaled envelopes
marked with tender reference number and be deplosittheTender Box
atthe Supply Chain_Management Section, AFC Building Baringo
County Government (along Kabarnet Eldoret Road)or be addressed to
The Office of the Governor, Baringo County Governmat, P. O. Box
53 - 30400, Kabarnetso as to be received on or befdheursday 3"
August2017,10.00 A.m (East African Time).

1.5 Prices quoted should be net inclusive of all taxed delivery must be in
Kenya Shillings and shall remain valid f@ne Hundred and Twenty
(120) daysfrom the closing date of the tender.

1.6 Tenders will be opened immediately thereafter ia firesence of the
Candidates or their representatives who choosettend at Baringo
County Government Offices (along Hospital Road).

DIRECTOR, SUPPLY CHAIN MANAGEMENT SERVICES
BARINGO COUNTY GOVERNMENT
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SECTION Il . INSTRUCTIONS TO TENDERERS
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BARINGO COUNTY GOVERNMENT; BRCG/12/2017-2018: PETRBUM, OILS AND

LUBRICANTS

SECTION Il . INSTRUCTIONS TO TENDERERS

2.1
2.1.1

2.1.2

2.1.3

2.1.4

2.2
221

2.2.2

2.2.3
2.3
231

Eligible Tenderers

This Invitation for Tenders is open to all tendereligible as described in
the Invitation to Tender. Successful tenderers| slmahplete the supply of
goods by the intended completion date specifiedh@ Schedule of
Requirements Section VI.

The procuring entity’s employees, committee membkaard members
and their relative (spouse and children) are ngitdé to participate in the
tender.

Tenderers shall provide the qualification inforroatistatement that the
tenderer (including all members of a joint ventarel subcontractors) is
not associated, or have been associated in the gyasttly or indirectly,
with a firm or any of its affiliates which have Wee&ngaged by the
Procuring entity to provide consulting services tioe preparation of the
design, specifications, and other documents tosked tor the procurement
of the goods under this Invitation for tenders.

Tenderers shall not be under a declaration ofgrielity for corrupt and
fraudulent practices.

Eligible Goods

All goods to be supplied under the contract shalWehtheir origin in
eligible source countries.

For purposes of this clause, “origin” means the@lahere the goods are
mined, grown, or produced. Goods are produced whbkrough
manufacturing, processing, or substantial and magssembly of
components, a commercially-recognized product tesulhat is
substantially different in basic characteristicSropurpose or utility from
its components

The origin of goods is distinct from the nationalf the tenderer.
Cost of Tendering

The Tenderer shall bear all costs associated wiéh preparation and
submission of its tender, and the procuring entityll in no case be
responsible or liable for those costs, regardlésheoconduct or outcome
of the tendering process.
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LUBRICANTS

2.3.2 The price to be charged for the tender documentl siw exceed

Kshs.1,000/=

2.3.3 All firms found capable of performing the contraetisfactorily in

2.4.

accordance with the set prequalification critehialsbe prequalified.

The Tender Document

2.4.1 The tender document comprises the documents lsttmlv and addenda

24.2

2.5
251

issued in accordance with clause 2.6 of theseuictstns to Tenderers
1 Invitation to Tender

2 Instructions to tenderers

3 General Conditions of Contract

4  Special Conditions of Contract

5  Schedule of requirements

6  Technical Specifications

7  Tender Form and Price Schedules

8  Tender Security Form

9 Contract Form

10 Performance Security Form

11 Bank Guarantee for Advance Payment Form
12 Manufacturer’'s Authorization Form

13 Confidential Business Questionnaire

The Tenderer is expected to examine all instrustidarms, terms, and
specifications in the tender documents. Failuritoish all information
required by the tender documents or to submit deenot substantially
responsive to the tender documents in every respdttbe at the
tenderers risk and may result in the rejectiortofander.

Clarification of Documents

A prospective tenderer requiring any clarificatminthe tender document
may notify the Procuring entity in writing or by gtoat the entity’s

address indicated in the Invitation to Tender. Pmecuring entity will

respond in writing to any request for clarificatioof the tender
documents, which it receives not later than sewgndays prior to the
deadline for the submission of tenders, prescrilyethe procuring entity.
Written copies of the Procuring entities responsecliding an

explanation of the query but without identifyingetlsource of inquiry)
will be sent to all prospective tenderers that heseeived the tender
document.
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252

2.6
2.6.1

2.6.2

2.6.3

2.7

2.7.1

2.8
2.8.1

LUBRICANTS
The procuring entity shall reply to any clarifieais sought by the
tenderer within 3 days of receiving the requesténable the tenderer to
make timely submission of its tender.

Amendment of Documents

At any time prior to the deadline for submissiorteiders, the Procuring
entity, for any reason, whether at its own initiatior in response to a
clarification requested by a prospective tendarey modify the tender
documents by amendment.

All prospective candidates that have received ¢émelér documents will
be notified of the amendment in writing or by past will be binding on
them.

In order to allow prospective tenderers reasonafyie in which to take
the amendment into account in preparing their texndiée Procuring
entity, at its discretion, may extend the deadhmethe submission of
tenders.

Language of Tender

The tender prepared by the tenderer, as well asoalespondence and
documents relating to the tender exchange by thdeter and the
Procuring entity, shall be written in English laiage, provided that any
printed literature furnished by the tenderer maywréten in another
language provided they are accompanied by an aecugmglish

translation of the relevant passages in which cé&se,purposes of
interpretation of the tender, the English transtashall govern.

Documents Comprising of Tender

The tender prepared by the tenderers shall comphse following

components

(@) a Tender Form and a Price Schedule completed ordacce with
paragraph 2.9, 2.10 and 2.11 below

(b) documentary evidence established in accordancepaithgraph 2.1
that the tenderer is eligible to tender and is ifjadlto perform the
contract if its tender is accepted;

(c) documentary evidence established in accordancepaithgraph 2.2
that the goods and ancillary services to be suplie the tenderer
are eligible goods and services and conform taghder documents;
and

(d) tender security furnished in accordance with paalgr2.14
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2.9 Tender Forms

2.9.1 The tenderer shall complete the Tender Form andafipeopriate Price
Schedule furnished in the tender documents, indigahe goods to be
supplied, a brief description of the goods, theaurdry of origin,
guantity, and prices.

2.10 Tender Prices

2.10.1 The tenderer shall indicate on the appropriateeP8chedule the unit
prices and total tender price of the goods it pseigao supply under the
contract

2.10.2 Prices indicated on the Price Schedule shall irclalll costs including
taxes, insurances and delivery to the premisdseoéntity.

2.10.3 Prices quoted by the tenderer shall be fixed durihng Tender’s
performance of the contract and not subject toatian on any account.
A tender submitted with an adjustable price quotaivill be treated as
non-responsive and will be rejected, pursuant tagraph 2.22

2.10.4 The validity period of the tender shall be 60 ddymn the date of
opening of the tender.

2.11 Tender Currencies

2.11.1 Prices shall be quoted in Kenya Shillings unlebgmtise specified in the
Appendix to Instructions to Tenderers.

2.12 Tenderers Eligibility and Qualifications

2.12.1 Pursuant to paragraph 2.1. the tenderer shalldly@is part of its tender,
documents establishing the tenderers eligibility temder and its
gualifications to perform the contract if its tendeaccepted.

2.12.2 The documentary evidence of the tenderers eligyli tender shall
establish to the Procuring entity’s satisfactioat tine tenderer, at the
time of submission of its tender, is from an eligibource country as
defined under paragraph 2.1

2.12.3 The documentary evidence of the tenderer’s quatibas to perform the
contract if its tender is accepted shall be esthbll to the Procuring
entity’s satisfaction;

1. that, in the case of a tenderer offering to sugppds under the
contract which the tenderer did not manufacture otrerwise
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produce, the tenderer has been duly authorizedhby goods’
Manufacturer or producer to supply the goods.

2. that the tenderer has the financial, technical, g@mdduction
capability necessary to perform the contract;

3. that, in the case of a tenderer not doing busingsn Kenya, the
tenderer is or will be (if awarded the contracpresented by an
Agent in Kenya equipped, and able to carry out Tlemderer’s
maintenance, repair, and spare parts-stocking atimigs prescribed
in the Conditions of Contract and/or Technical $ipEations.

2.13 Goods Eligibility and Conformity to Tender Document

2.13.1 Pursuant to paragraph 2.2 of this section, theetemdshall furnish, as
part of its tender documents establishing the lgliggy and conformity to
the tender documents of all goods which the temde@poses to supply
under the contract

2.13.2 The documentary evidence of the eligibility of teods shall consist of a
statement in the Price Schedule of the countryrigiroof the goods and
services offered which shall be confirmed by aifteate of origin issued
at the time of shipment.

2.13.3 The documentary evidence of conformity of the godal the tender
documents may be in the form of literature, drawjrand data, and shall
consist of:

1. a detailed description of the essential technicad performance
characteristic of the goods;

2. a list giving full particulars, including availabkource and current
prices of spare parts, special tools, etc., necgssathe proper and
continuing functioning of the goods for a periodtab (2) years,
following commencement of the use of the goodshayRrocuring
entity; and

3. a clause-by-clause commentary on the Procuringy&niiechnical
Specifications demonstrating substantial respongise of the
goods and service to those specifications, or a&ersent of
deviations and exceptions to the provisions of thechnical
Specifications.

2.13.4 For purposes of the documentary evidence to bashed pursuant to
paragraph 2.13.3(c) above, the tenderer shall titae standards for
workmanship, material, and equipment, as well dsreaces to brand
names or catalogue numbers designated by the Rroeut entity in its
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Technical Specifications, are intended to be dpBee only and not
restrictive. The tenderer may substitute altemeatstandards, brand
names, and/or catalogue numbers in its tender, igedv that it

demonstrates to the Procurement entity’s satisfactithat the

substitutions ensure substantial equivalence tgethaesignated in the
Technical Specifications.

2.14 Tender Security

2.14.1 The tenderer shall furnish, as part of its tendetender security for the
amount specified in the Appendix to Invitation tenferers.

2.14.2 The tender security shall be in the amount of (25per cent of the tender
price.

2.14.3 The tender security is required to protect the #ag entity against the
risk of Tenderer’'s conduct which would warrant geeurity’s forfeiture,
pursuant to paragraph 2.14.7

2.14.4 The tender security shall be denominated in Kerylir®s or in another
freely convertible currency, and shall be in thenrfof a bank guarantee
or a bank draft issued by a reputable bank locatédenya or abroad, or
a guarantee issued by a reputable insurance comparthe form
provided in the tender documents or another formepiable to the
Procuring entity and valid for thirty (30) days loayg the validity of the
tender.

2.14.5 Any tender not secured in accordance with paragéaph.1 and 2.14.3
will be rejected by the Procuring entity as nonpoessive, pursuant to
paragraph 2.22

2.14.6 Unsuccessful Tenderer’s tender security will belibsged or returned as
promptly as possible but not later than thirty (8@ys after the expiration
of the period of tender validity prescribed by Br@curing entity.

2.14.7 The successful Tenderer's tender security will sxtdhrged upon the
tenderer signing the contract, pursuant to pardggap7 and furnishing
the performance security, pursuant to paragraph 2.2

2.14.8 The tender security may be forfeited:

(a) if a tenderer withdraws its tender during the periof tender
validity specified by the procuring entity on therider Form; or in
the case of a successful tenderer, if the tendarsr to sign the
contract in accordance with paragraph 2.27

or
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2.15
2.15.1

2.15.2

2.16

2.16.1

2.16.2

2.16.3

2.17
2.17.1

2.17.2

LUBRICANTS
(b) to furnish performance security in accordance wahagraph 2.28

Validity of Tenders

Tenders shall remain valid for 90 days or as spetih the Invitation to
tender after the date of tender opening presciilyetthe Procuring entity,
pursuant to paragraph 2.18. A tender valid foharter period shall be
rejected by the Procuring entity as non responsive.

In exceptional circumstances, the Procuring entitgy solicit the
Tenderer’'s consent to an extension of the periocabdlity. The request
and the responses thereto shall be made in writifige tender security
provided under paragraph 2.14 shall also be syitabtended. A
tenderer may refuse the request without forfeittegender security. A
tenderer granting the request will not be requivedpermitted to modify
its tender.

Format and Signing of Tender

The Procuring entity shall prepare two copies & tender, clearly
marking each “ORIGINAL TENDER” and “COPY OF TENDERas
appropriate. In the event of any discrepancy betwbem, the original
shall govern.

The original and all copies of the tender shalltyyged or written in
indelible ink and shall be signed by the tenderea person or persons
duly authorized to bind the tenderer to the comtracThe latter
authorization shall be indicated by written powégtiorney
accompanying the tender. All pages of the tersdarept for unamended
printed literature, shall be initialed by the persw persons signing the
tender.

The tender shall have no interlineations, erasumesverwriting except
as necessary to correct errors made by the tenderahich case such
corrections shall be initialed by the person ospas signing the tender.

Sealing and Marking of Tenders

The Tenderer shall seal the original and each aufpyhe tender in
separate envelopes, duly marking the envelopesO&GINAL” and
“COPY.” The envelopes shall then be sealed in daar@nvelope.

The inner and outer envelopes shall:
(a) be addressed to the Procuring entity at the addyees in the
Invitation to Tender:
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2.17.3

2.17.4

2.18

2.18.1

2.18.2

2.19
2.19.1

2.19.2

2.19.3
2.19.4

2.19.5

LUBRICANTS
(b) bear, tender number and name in the InvitationTfmders and
the words, “DO NOT OPEN BEFORE(as per Tender notice)

The inner envelopes shall also indicate the nantk address of the
tenderer to enable the tender to be returned umopém case it is
declared “late”.

If the outer envelope is not sealed and markeck@ined by paragraph
2.17.2, the Procuring entity will assume no respmlity for the tender’s
misplacement or premature opening.

Deadline for Submission of Tenders

Tenders must be received by the Procuring entitheatddress specified
under paragraph 2.17.2 no later tlf@as per Tender notice)

The Procuring entity may, at its discretion, exteénid deadline for the
submission of tenders by amending the tender doetsme accordance
with paragraph 2.6, in which case all rights andigaltions of the
Procuring entity and candidates previously subjecthe deadline will
therefore be subject to the deadline as extended

Modification and Withdrawal of Tenders

The tenderer may modify or withdraw its tender raftee tender’s
submission, provided that written notice of the rfiodtion, including

substitution or withdrawal of the tenders, is reedi by the Procuring
Entity prior to the deadline prescribed for submaisf tenders.

The Tenderer's modification or withdrawal noticeakhbe prepared,
sealed, marked, and dispatched in accordance Wwé#hptovisions of
paragraph 2.17. A withdrawal notice may also b& &g cable, telex
but followed by a signed confirmation copy, postkear not later than
the deadline for submission of tenders.

No tender may be modified after the deadline famsigsion of tenders.

No tender may be withdrawn in the interval betwées deadline for
submission of tenders and the expiration of théopgesf tender validity
specified by the tenderer on the Tender Form. &vatwal of a tender
during this interval may result in the Tenderedsféiture of its tender
security, pursuant to paragraph 2.14.7

The procuring entity may at any time terminate prement proceedings
before contract award and shall not be liable tg parson for the
termination.
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2.19.6

2.20
2.20.1

2.20.2

2.20.3
2.21
2.21.1

2.21.2

2.22
2221

2.22.2

LUBRICANTS
The procuring entity shall give prompt notice oé ttermination to the
tenderers and on request give its reasons for natran within 14 days
of receiving the request from any tenderer.

Opening of Tenders

The Procuring entity will open all tenders in theegence of tenderers’
representatives who choose to attendaatper Tender noticeand in
the location specified in the Invitation to Tender.

The tenderers’ representatives who are present slipd a register
evidencing their attendance.

The tenderers’ names, tender modifications or wehals, tender
prices, discounts and the presence or absenceubite tender security
and such other details as the Procuring entityitsatiscretion, may
consider appropriate, will be announced at the iopen

The Procuring entity will prepare minutes of theder opening.
Clarification of Tenders

To assist in the examination, evaluation and comsparof tenders the
Procuring entity may, at its discretion, ask thederer for a clarification

of its tender. The request for clarification ahe response shall be in
writing, and no change in the prices or substaridde tender shall be
sought, offered, or permitted.

Any effort by the tenderer to influence the Proggrientity in the
Procuring entity’s tender evaluation, tender congoar or contract
award decisions may result in the rejection oftédmelerers’ tender.

Preliminary Examination

The Procuring entity will examine the tenders ttedmine whether they
are complete, whether any computational errors hbgen made,
whether required sureties have been furnished, hehghe documents
have been properly signed, and whether the tenalersgenerally in
order.

Arithmetical errors will be rectified on the follomg basis. If there is a
discrepancy between the unit price and the tofakghat is obtained by
multiplying the unit price and quantify, the uniige shall prevail, and

the total price shall be corrected. If the cantiddoes not accept the
correction of the errors, its tender will be reget;tand its tender security
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2.22.3

2.22.4

2.22.5

2.23
2.23.1

2.24

2.24.1

2.24.2

2.24.3

2.25
2.25.1

2.26

LUBRICANTS
forfeited. If there is a discrepancy between woethel figures the
amount in words will prevail

The Procuring entity may waive any minor informalibr non-
conformity or irregularity in a tender which doestnconstitute a
material deviation, provided such waiver does nejyalice or affect the
relative ranking of any tenderer.

Prior to the detailed evaluation, pursuant to paalg 2.23 the Procuring
entity will determine the substantial responsivengiseach tender to the
tender documents. For purposes of these paragrapkabstantially
responsive tender is one, which conforms to alltéhes and conditions
of the tender documents without material deviationshe Procuring
entity’s determination of a tender’s responsivengds be based on the
contents of the tender itself without recourseximigsic evidence.

If a tender is not substantially responsive, itlvaié rejected by the
Procuring entity and may not subsequently be madpansive by the
tenderer by correction of the non-conformity.

Conversion to Single Currency

Where other currencies are used, the procuringyentil convert these
currencies to Kenya Shillings using the sellinghexgye rate on the date
of tender closing provided by the Central Bank ehifa.

Evaluation and Comparison of Tenders

The Procuring entity will evaluate and compare témeders which have
been determined to be substantially responsivesuamt to paragraph
2.22

The tender evaluation committee shall evaluateghder within 30 days
of the validity period from the date of opening teader.

A tenderer who gives false information in the tandiecument about its
gualification or who refuses to enter into a cocttr@fter notification of
contract award shall be considered for debarmemn fparticipating in
future public procurement.

Preference

Preference where allowed in the evaluation of tendball not exceed
15%

Contacting the Procuring entity
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2.26.1

2.26.2

2.27

2.27.1

2.27.2

2.27.3

2.27.4

2.27.5

LUBRICANTS
Subject to paragraph 2.21 no tenderer shall cothacProcuring entity
on any matter related to its tender, from the tohthe tender opening to
the time the contract is awarded.

Any effort by a tenderer to influence the Procuramity in its decisions
on tender, evaluation, tender comparison, or congard may result in
the rejection of the Tenderer’s tender.

Award of Contract
(@) Post-qualification

In the absence of pre-qualification, the Procuengty will determine to
its satisfaction whether the tenderer that is $eteas having submitted
the lowest evaluated responsive tender is qualitiedperform the
contract satisfactorily.

The determination will take into account the terddinancial, technical,
and production capabilities. It will be based upmnexamination of the
documentary evidence of the tenderers qualificatismbmitted by the
tenderer, pursuant to paragraph 2.12.3 as wellias sther information
as the Procuring entity deems necessary and ajgepr

An affirmative determination will be a prerequisiter award of the
contract to the tenderer. A negative determinatdhresult in rejection
of the Tenderer’'s tender, in which event the Progurentity will
proceed to the next lowest evaluated tender to makeimilar
determination of that Tenderer’s capabilities tdfquen satisfactorily.

(b) Award Criteria

The Procuring entity will award the contract toe trsuccessful
tenderer(s) whose tender has been determined tasubstantially
responsive and has been determined to be the l@vakiated tender,
provided further that the tenderer is determinedbé& qualified to
perform the contract satisfactorily.

(©) Procuring entity’s Right to Vary quantities

The Procuring entity reserves the right at theetwh contract award to
increase or decrease the quantity of goods origirsdecified in the
Schedule of requirements without any change inpunge or other terms
and conditions

(d) Procuring entity’s Right to accept or Reject any or All
Tenders
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2.27.6 The Procuring entity reserves the right to acaepteject any tender,
and to annul the tendering process and rejectadldrs at any time prior
to contract award, without thereby incurring argbliity to the affected
tenderer or tenderers or any obligation to infone affected tenderer or
tenderers of the grounds for the Procuring entiygson

2.28 Notification of Award

2.28.1 Prior to the expiration of the period of tenderidi&y, the Procuring
entity will notify the successful tenderer in wnidi that its tender has been
accepted.

2.28.2 The notification of award will constitute the foation of the Contract
but will have to wait until the contract is finalygned by both parties

2.28.3 Upon the successful Tenderer’'s furnishing of thefgpmance security
pursuant to paragraph 2.28, the Procuring entitypromptly notify each
unsuccessful Tenderer and will discharge its telsdeurity, pursuant to
paragraph 2.14

2.29 Signing of Contract

2.29.1 At the same time as the Procuring entity notifies successful tenderer
that its tender has been accepted, the Procuritity exll send the
tenderer the Contract Form provided in the tendecudhents,
incorporating all agreements between the parties.

2.29.2 The parties to the contract shall have it signethiwi30 days from the
date of notification of contract award unless theren administrative
review request.

2.29.3 Within thirty (30) days of receipt of the Contrdébrm, the successful
tenderer shall sign and date the contract andrratuto the Procuring
entity.

2.30 Performance Security

2.30.1 Within Thirty (30) days of the receipt of notificet of award from the
Procuring entity, the successful tenderer shalhiflir the performance
security in accordance with the Conditions of Cacir in the
Performance Security Form provided in the tendetudeents, or in
another form acceptable to the Procuring entity.

2.30.2 Failure of the successful tenderer to comply whk tequirements of
paragraph 2.27 or paragraph 2.28 shall constituffecient grounds for
the annulment of the award and forfeiture of threléx security, in which
event the Procuring entity may make the award ® tlext lowest
evaluated Candidate or call for new tenders.
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2.31 Corrupt or Fraudulent Practices

2.31.1 The Procuring entity requires that tenderers olesédre highest standard
of ethics during the procurement process and exarof contracts when
used in the present regulations, the following terare defined as
follows;

1. “corrupt practice” means the offering, giving, reaeg, or
soliciting of anything of value to influence thetiaa of a public
official in the procurement process or in contatcution; and

2. “fraudulent practice” means a misrepresentatioffiaofs in order
to influence a procurement process or the execwtian contract
to the detriment of the Procuring entity, and ings collusive
practice among tenderer (prior to or after tendalbnsssion)
designed to establish tender prices at artificiah-oompetitive
levels and to deprive the Procuring entity of tlemdfits of free
and open competition;

2.31.2 The procuring entity will reject a proposal for adsf it determines that
the tenderer recommended for award has engagedolirupt or
fraudulent practices in competing for the contra@uestion.

2.31.3 Further a tenderer who is found to have indulgecbimupt or fraudulent
practices risks being debarred from participatimgpublic procurement
in Kenya.
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APPENDIX TO INSTRUCTIONS TO TENDERERS

The following information

regarding the particularsf the tender shall

complement/supplement or amend the provisions efrtktructions to tenderers.
Wherever there is a conflict between the provisibthe instructions to tenderers
and the provisions of the appendix, the provisiohshe appendix herein shall
prevail over those of the instructions to tenderers

e

INSTRUCTIONS  TO | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
TENDERERS (ITT)
REFERENCE
ITT-2.1.1 1. The name of the client isBaringo County Government.
2. The eligible firms are those capablé&uapplyingPetroleum,
Oils_and Lubricants as provided in the Price Schedule
Section (VI).
3. Location/Delivery Point(s): All_Government Ministries /
Departments and Public Institutions in Baringo Courty.
4. Contract period: Financial Year 2017-2018 with effec
from 1%Oct, 2017.
ITT-2.3.2 The cost of the tender documentsks#is.1, 000/=per set of
Tender Document.
ITT-2.4.1 In this Tender, sub-clause (xi) on Banka@ntee for Advanc
Payment isot applicable.
ITT-2.10.1 Quantity to determine total tender pricAs and When

Required basis.

ITT-2.10.4/2.15.1

Tender validity period: 220 days from the date of Tend
opening.

er

ITT-2.11.1

Prices quoted shall beKenya Shillings.

ITT-2.14.1

Bid Security is not applicable and i¢ agrerequisite for
participation in this Tender.

ITT-2.16.1/2.17.1

Submit Tender document®mginal &Copy and in the
recommended format.

ITT-2.17.2/2.18.1

Submission deadline Not later thanThursday 3°August,
2017, 10.00 A.randbe deposited in the Tender Box situated
the Supply Chain Management Section, AFC BuildiBgringo
County Government (along Kabarnet Eldoret Roadpafaet.

ITT-2.20.1

Opening of Tender8 August, 2017, 10.00 A.m.

ITT-2.27.5

Quantity of goods-: This s Term Contract to be used by a
Department and Institutions in Baringo County andkecs will be

at

placedas and when required basis (AWR).
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SECTION lll:  GENERAL CONDITIONS OF CONTRACT
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SECTION Il - GENERAL CONDITIONS OF CONTRACT
(a) Definitions

In this Contract, the following terms shall be npteeted as indicated:-

1. “The Contract” means the agreement entered inteveémat the Procuring
entity and the tenderer, as recorded in the Canfaon signed by the
parties, including all attachments and appendidesreto and all
documents incorporated by reference therein.

2. “The Contract Price” means the price payable totdmelerer under the
Contract for the full and proper performance otsitractual obligations

3. “The Goods” means all of the equipment, machineagd/or other
materials, which the tenderer is required to supplthe Procuring entity
under the Contract.

4, “The Procuring entity” means the organization pasthg the Goods
under this Contract.

5. “The Tenderer’ means the individual or firm supplyithe Goods under
this Contract.

(b)  Application

1. These General Conditions shall apply in all Congramade by the
Procuring entity for the procurement installatiamdacommissioning of
equipment

(c)  Country of Origin

1. For purposes of this clause, “Origin” means the@lashere the Goods
were mined, grown or produced.

2. The origin of Goods and Services is distinct frdre hationality of the
tenderer.

(d) Standards

1. The Goods supplied under this Contract shall confes the standards

mentioned in the Technical Specifications.

(e) Use of Contract Documents and Information

1. The tenderer shall not, without the Procuring ®gidtitprior written
consent, disclose the Contract, or any provisioerefore, or any
specification, plan, drawing, pattern, sample,rdormation furnished by
or on behalf of the Procuring entity in connectibarewith, to any person
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other than a person employed by the tenderer irpémrmance of the
Contract.

The tenderer shall not, without the Procuring ®gidtitprior written
consent, make use of any document or informationmemated in
paragraph 3.5.1 above

Any document, other than the Contract itself, ematesl in paragraph
3.5.1 shall remain the property of the Procurinditgnand shall be
returned (all copies) to the Procuring entity onmptetion of the
Tenderer’s performance under the Contract if saired by the Procuring
entity

Patent Rights

The tenderer shall indemnify the Procuring entiggaiast all third-party
claims of infringement of patent, trademark, oruslial design rights
arising from use of the Goods or any part theredhe Procuring entity’s
country

Performance Security

Within thirty (30) days of receipt of the notificah of Contract award, the
successful tenderer shall furnish to the Procuantty the performance
security in the amount specified in Special Condti of Contract.

The proceeds of the performance security shallyalge to the Procuring
entity as compensation for any loss resulting ftbenTenderer’s failure to
complete its obligations under the Contract.

The performance security shall be denominated @ dinrency of the

Contract, or in a freely convertible currency adabfe to the Procuring

entity and shall be in the form of a bank guaraatean irrevocable letter

of credit issued by a reputable bank located inyleor abroad, acceptable
to the Procuring entity, in the form provided i tlender documents.

The performance security will be discharged by Binecuring entity and
returned to the Candidate not later than thirty) (8ys following the date
of completion of the Tenderer's performance oblmgz under the
Contract, including any warranty obligations, untter Contract

Inspection and Tests

The Procuring entity or its representative shallenthe right to inspect
and/or to test the goods to confirm their confoymivo the Contract
specifications. The Procuring entity shall notifie tenderer in writing in
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a timely manner, of the identity of any represewnést retained for these
purposes.

The inspections and tests may be conducted inrdraiges of the tenderer
or its subcontractor(s), at point of delivery, awdat the Goods’ final
destination. If conducted on the premises of thaddéeer or its
subcontractor(s), all reasonable facilities andstmsce, including access
to drawings and production data, shall be furnidioetthe inspectors at no
charge to the Procuring entity.

Should any inspected or tested goods fail to comfior the Specifications,
the Procuring entity may reject the equipment, tiedtenderer shall either
replace the rejected equipment or make alteratimtessary to make
specification requirements free of costs to thecthiag entity.

The Procuring entity’s right to inspect, test arfteve necessary, reject the
goods after the Goods’ arrival shall in no way Imeited or waived by
reason of the equipment having previously beeneicignl, tested and
passed by the Procuring entity or its represergginor to the equipment
delivery.

Nothing in paragraph 3.8 shall in any way reledsetenderer from any
warranty or other obligations under this Contract.

Packing

The tenderer shall provide such packing of the Goasl is required to
prevent their damage or deterioration during trartei their final
destination, as indicated in the Contract.

The packing, marking, and documentation within antside the packages
shall comply strictly with such special requirenseast shall be expressly
provided for in the Contract

Delivery and Documents

Delivery of the Goods shall be made by the tenderexccordance with
the terms specified by Procuring entity in its Qtitle of Requirements
and the Special Conditions of Contract

Insurance

The Goods supplied under the Contract shall bg foBured against loss
or damage incidental to manufacturer or acquisititnansportation,

storage, and delivery in the manner specified en3pecial conditions of
contract.

Payment
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1. The method and conditions of payment to be madbddenderer under
this Contract shall be specified in Special Coodsi of Contract
2. Payments shall be made promptly by the Procurirgyess specified in
the contract
(m)  Prices
1. Prices charged by the tenderer for goods delivanedservices performed

under the Contract shall not, with the exceptioraiy price adjustments
authorized in Special Conditions of Contract, vleiom the prices by the
tenderer in its tender.

2. Contract price variations shall not be allowed dontracts not exceeding
one year (12 months)

3. Where contract price variation is allowed, the aton shall not exceed
10% of the original contract price.

4. Price variation request shall be processed by itheuping entity within 30
days of receiving the request

(n)  Assignment

1. The tenderer shall not assign, in whole or in pd#, obligations to
perform under this Contract, except with the Progurentity’s prior
written consent.

(o)  Subcontracts

1. The tenderer shall notify the Procuring entity intiwg of all subcontracts
awarded under this Contract if not already spetifrethe tender. Such
notification, in the original tender or later, dhabt relieve the tenderer
from any liability or obligation under the Contract

(p)  Termination for default

1. The Procuring entity may, without prejudice to aother remedy for
breach of Contract, by written notice of defaulntséo the tenderer,
terminate this Contract in whole or in part

a. if the tenderer fails to deliver any or all of tigeods within the
period(s) specified in the Contract, or within agxtension thereof
granted by the Procuring entity

b. if the tenderer fails to perform any other obliga{s) under the
Contract
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c. if the tenderer, in the judgment of the Procurimgtg has engaged
in corrupt or fraudulent practices in competing fwrin executing
the Contract

2. In the event the Procuring entity terminates that€at in whole or in
part, it may procure, upon such terms and in suaennar as it deems
appropriate, equipment similar to those undeliveasd the tenderer shall
be liable to the Procuring entity for any excesstedor such similar
goods.

() Liquidated Damages

1. If the tenderer fails to deliver any or all of theods within the period(s)
specified in the contract, the procuring entitylshathout prejudice to its
other remedies under the contract, deduct from dbetract prices
liuidated damages sum equivalent to 0.5% of tHweated price of the
delayed items up to a maximum deduction of 10%hefdelayed goods.
After this the tenderer may consider terminatiothef contract.

(n Resolution of Disputes

1. The procuring entity and the tenderer shall makeryeeffort to resolve
amicably by direct informal negotiation and disagnent or dispute
arising between them under or in connection withdbntract

2. If, after thirty (30) days from the commencement safch informal
negotiations both parties have been unable toweswohicably a contract
dispute, either party may require adjudication m agreed national or
international forum, and/or international arbitat

(s) Language and Law

1. The language of the contract and the law govertiiegcontract shall be
English language and the Laws of Kenya respectivalyess otherwise
stated.

(1) Force Majeure

1. The tenderer shall not be liable for forfeituratefperformance security or
termination for default if and to the extent that delay in performance or
other failure to perform its obligations under f@entract is the result of
an event of Force Majeure.
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SECTION IV . SPECIAL CONDITIONS OF CONTRACT

Special Conditions of Contract shall supplement @General Conditions of
Contract. Whenever there is a conflict, between @@C and the SCC, the
provisions of the SCC herein shall prevail oversthin the GCC.

(@) The participating tenderer is expected to furnist Procuring Entity with
the following documents / informatiopursuant to clause 2.12 of the
Instructions to Tenderers -

1. The tenderélUSTprovide documentary proof that he / she is in
possession of the following credentials: -

() A Certificate of Incorporation or Certificate of &etration of
Business Name, a CopjJUST be attached.

(i) VAT Certificate, a CopWMUST be attached.

(i) Valid Tax Compliance Certificate, a CoMUST be attached.

(iv) PIN Certificate, a CopMUST be attached.

(v) Valid Trade Licenses (where applicable), a CddWST be
attached.

(vi) Copy of premise/business Insurance,a Copy MUST be
attached.

2. Reliable communication services e.g. fixed lingé&g@phone numbers,
faxes, Postal addresses, e-mails, websites andenpdtmine(s).

3. Physical address (location of .premises, Streehenaf Building and
office Number).

4. Evidence of past performance — copies of local lpase orders (LPOs)
from established organizations to be attachedyf a

5. All pages of the submitted documeM& ST be serialized.

(b) Tenderer submitting applications for item No. llsha required to comply
with following conditions: -

()  MUST furnish the Procuring Entity with thefollowing orimation
which will serve as a pre-condition for being awatdhe contract
arising from this tender: -

(a) Energy Regulatory Commission (ERC) License (provale
copy); and
(b) Distributors License (provide a copy).

Page25 of 45



BARINGO COUNTY GOVERNMENT; BRCG/12/2017-2018: PETRBUM, OILS AND

(€)

(d)

(€)

(f)

9)

LUBRICANTS

(i)  Furnishthe Procuring Entity with information demtating the
firm’s past experience in relation to supply andtribution of
Petroleum Products (Bulk) for a period of not Idsm five (5) years
extending from the date of this procurement (attackample of
L.P.O.s for a period of not less than three (3)rgeaExperience
relating to supply and distribution to Governmentities will be an
added advantage.

(i)  The tenderers (applicants) shall be required tte dtee credit terms
(indicating the period and amount) which will bepkgable and
availed to the Procuring Entity if awarded the caat arising from
this procurement.

(iv) The tenderers (applicants) shall be required tdacatdd the %
discount rates (if any) to be offered to the proayentity (as shown
in the price schedule) on the regulated prices ty Energy
Regulatory Commission (ERC). The discount rateretf shall
prevail during entire contract period.

Physical evaluation

Firms considered responsive after the documenuatiah will be visited
physically by an appointed team of officers to asée tenderer based on
the criteria indicated below.

()  Line of business to stock / supply — existenceusiitiess premises.
(i)  Evidence of capacity to supply. The evidence toimeorm of

contracts with established institutions, LPOs aaiti/dsales records.

(i)  Availability of transport assets — evidence in fooh copies of

appropriate vehicle log books in the names of #edérer to be
provided.

Form of Tender and confidential business questionneeMUST be
dullyfilled by the applicant / an authorized repettive and signed&
stamped or embossed with company seal.

Prices quoted should be net inclusive of all taied delivery must be in
Kenya Shillings and shall remain valid f@ne Hundred and Twenty
(120) days from the date of tender closing up to and inclgdR2i™
December 2017.

Tenderers shall be required to provide evidendeahcial stability. These
should be in form of Audited Financial Statementsd & or Bank
Statements, if any.

Tenderers shall be required to submit their offara set of two copies
each one marked “ORIGINAL OFFER” and the other “COBF
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OFFER”. The original and copy shall be sealed pasate envelopes duly
marked as “ORIGINAL” and “COPY”. The envelopes dtlihen be sealed
in one plain unmarked outer envelope bearing ohly tender number
pursuant to clause 2.16 of the Instructions to Terefers.

Delivery
Delivery shall be on “as and when required” bagi®epartments &Public

Institutions in Baringo County(See clause 3.10. of the General
Conditions of Contract).

Payment
This being a tender fdsupply of Petroleum, Oils and Lubricantdo the

Ministries / Departments & Public Institutions inaBngo County for
Financial Year 2017-2018 with effect from ¥ August, 2017 respective
Departments &Public Institutions shall pay directty the contractor on
receipt of goods ordered, which in any case shallwithin 30 days of
receipt.(See clause 3.12 of the General Conditions of Coatt)

Goods supplied against the contract proceeding thasmprocurement shall
be fully insured against loss, damage incidental mianufacture or

acquisition, transportation, storage and deliveryhe tune of 110% of the
contract value and the procuring entity will notliadle for any damage or
loss prior to delivery(See clause 3.11 of the General Conditions of
Contract).

Prices quotedGHALL BE IN KENYA SHILLINGS and should include
all costs of shipment and handling until the goads actually receipted at
the respective Procuring Entity’s premises.

A market Survey will be undertaken by the procuremgity to ascertain the
veracity of prices quoted for items recommended dmard against the
prevailing competitive market prices.

TENDERERS ARE REQUIRED TO ENSURE THAT ALL PAGES
OF THEIR TENDER DOCUMENTS ARE PROPERLY
SERIALIZED AND STAMPED / SIGNED AND THE DOCUMENT

SHOULD BE PROPERLY BOUND. LOOSE TENDER
DOCUMENTS WILL BE DECLARED NON RESPONSIVE.

Blacklisted, debarred and suspended firms are nigible for this
procurement.

A copy of the official receipt issued by the praogr entity for the
purchase of the tender documents must be attachewoaf of Tender
purchase.
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ADVISED TO QUOTE THEIR BID PRICES IN

THE ORIGINAL PRICE SCHEDULE PROVIDED IN THIS
TENDER DOCUMENT. INTRODUCTION OF A PRICE
SCHEDULE DIFFERENT FROM THE ONE PROVIDED IN THIS

DOCUMENT IN

SECTION (V)  WILL LEAD TO

DISQUALIFICATION.

(q) Tenderers, who do not qualify for contract award aray wish to collect
their samples, shall do so within a period of thif80) days of Tender

Notification.

()  Special conditions of contract as relates to th&€GC

REFERENCE OF GCC

SPECIAL CONDITIONS OF CONTRACT

3.10.1 Delivery of goods

The delivery period for tgoods shalbe within a
period of 30 days and not exceeding 45 days
placing an LPO unless specifically indicated by th
respective procuring entity.

3.12.1 Terms of payment

Payment shall be nvaitlein a period of 30 daysaftel
full delivery of goods as prescribed in the LPO.

3.13.1 Prices

The prices offered shall be fixed for the perioatest if
the Tender Invitation.

3.13.1 Market Survey

Award of contract will be sdijto a markesurvey ftt
ascertain the veracity of bid prices.
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SECTION V - TECHNICAL SPECIFICATIONS
5.1 General

5.1.1 These specifications describe the requirementgdods. Tenderers are requested to
submit with their offers the detailed specificaspdrawings, catalogues, etc for the
products they intend to supply

5.1.2 Tenderers must indicate on the specifications shekéther the equipment offered
comply with each specified requirement.

5.1.3 All the dimensions and capacities of the equipnetie supplied shall not be less than
those required in these specifications. Deviatioms the basic requirements, if any
shall be explained in detail in writing with thefef, with supporting data such as
calculation sheets, etc. The procuring entityme=sethe right to reject the products, if
such deviations shall be found critical to the aisd operation of the products.

5.1.4 The tenderers are requested to present informalang with their offers as follows:
(i) Shortest possible delivery period of each product

(i) Information on proper representative and/or workstoo back-up service/repair
and maintenance including their names and addresses

5.2 TECHNICAL SPECIFICATIONS PARTICULARS
(See technical specifications on the Price Schedule for Goods Next Page)

Page?29 of 45



BARINGO COUNTY GOVERNMENT; BRCG/12/2017-2018: PETRBUM, OILS AND LUBRICANTS

SECTION VI - PRICE SCHEDULE FOR GOODS
(THIS BID FORM TO BE FILLED BY ALL TENDERERS)
Name of tenderer Tender Number Page of
1. PETROLEUM PRODUCTS
FINAL UNIT PRICE
ITEM N°. | DESCRIPTION :IS';HE b ary ?N DISCO:ETBII[:‘I"\:; 2::):'?:: O(FL:E.ND:: BRAND /ORIGIN REMARKS
UNIT PRICE 03R> AUGUST, 2017)
1 Spirit Premium or Super LTR AWR
2 Spirit Regular LTR AWR
3 Industrial Diesel oil LTR AWR
4 Fuel oil LTR AWR
5 Kerosene LTR AWR
6 Diesel Auto LTR AWR
2. OILS AND LUBRICANTS
ITEM N° ITEM DESCRIPTION UNIT OF ISSUE QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
1. Petrol Engine Oil ianLiter Jerry AWR
> Petrol Engine Oil, 2 Liter, Jerry2 liter Jerry AWR

can

can
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ITEM N° ITEM DESCRIPTION UNIT OF ISSUE QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
3. Petrol Engine Ol 5 liter Jerry AWR
can
4. Petrol Engine Oil 20 liter Jerry AWR
can
5. Diesel Engine Oil 1 Liter Jerry AWR
can
6. Diesel Engine Ol 2 liter Jerry AWR
can
7. Diesel Engine Oill 5 liter Jerry AWR
can
8. Diesel Engine Oill 20 liter Jerry AWR
can
Manual Transmission Oil, SAE i
9. 1 Liter Jerry AWR
140 can
Manual Transmission Oil, SAE '
10. 2 liter Jerry AWR
140 can
Manual Transmission Oil, SAE i
11. 5 liter Jerry AWR
140 can
Manual Transmission Oil, SAE i
12. 20 liter Jerry| AWR
140 can
13. | Gear Box Oil 1 Liter Jerry nwr
can
14. Gear Box QOil 2 Liter Jerry| AWR
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ITEM N° | ITEM DESCRIPTION UNIT OF ISSUE | QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
can

15. Gear Box Oil 5 liter Jerry| \vr
can

16. Gear Box Oil 20 liter Jerry \wvR
can

17. Grease 1/2 Kg Tin AWR

18. Grease 1 Kg Tin AWR

19. Grease 3 Kg Tin AWR

20. | Grease 20 Kg Tin AWR

21. Brake Fluid 1 Liter Jerry| \wvR
can

22, Brake Fluid 2 liter Jerry| \vR
can

23, Brake Fluid 5 liter Jerry| \\vr
can

24, Brake Fluid 20 liter Jerry \wvR
can

25. Manual Transmission Oil, SAE90 ianLiter Jerryl AwRr

26. Manual Transmission Oil, SAE90 gan“ter Jeryl Awr

27. Manual Transmission Oil, SAEQ0| 2 er Jery| \\yr

can
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ITEM N° ITEM DESCRIPTION UNIT OF ISSUE QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
28. Manual Transmission Oil, SAE90 ggnliter Jerry AWR
29. | Limited Slip Differential Oil ian“ter Jerry| awR
30. | Limited Slip Differential Oil ian”ter Jerryl awr
31. | Limited Slip Differential Oil gan”ter Jery) Awr
32. | Limited Slip Differential Oil ggn liter Jerryl \wr
33. Automatic Transmission Fluid ianLiter Jerry AWR
34. Automatic Transmission Fluid gan”ter Jerry AWR
35 Automatic Transmission Fluid San“ter Jerry AWR
36. Automatic Transmission Fluid ggn liter Jerry AWR
| e oy a1
38. :[:id (PTOoV:oTLZe :Tifc;) sTAraEn:E)nvi\?Sionganmer e AWR
39. HD Power Shift TransmissionganIiter Jerry AWR
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ITEM N° ITEM DESCRIPTION UNIT OF ISSUE QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
Fluid (Torque Fluid) SAE 10W
40. lljlljid I(DTOoV:ci:e ::iif(;) sTA(aEniE)nviiSionggn”ter T AWR
41. | Hydraulic Oil ISO 32 ian'-“er Jery| awr
42. | Hydraulic Oil ISO 32 ian”ter Jeryl AwR
43. | Hydraulic Oil ISO 32 San”ter Jeryl Awr
44. | Hydraulic Oil ISO 32 ign literJerryl awr
45. | Hydraulic Oil ISO 46 ian“ter eIyl AwWR
46. | Hydraulic Oil ISO 46 gan”ter eIyl AwWR
47. | Hydraulic Oil ISO 46 San”ter eIyl AwWR
48. | Hydraulic Oil ISO 46 2 liter Jerry awr
49. | Hydraulic Oil ISO 68 ian“ter Jermyl Awr
50. | Hydraulic Oil ISO 68 gan”ter Jermy| AwR
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ITEM N° ITEM DESCRIPTION UNIT OF ISSUE QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS

51. | Hydraulic Oil ISO 68 gan“tef Jery| awR

52. | Hydraulic Ol ISO 68 ggn“ter Jerryl awr
HD Power Shift Transmission1 Liter Jerry

°3 | Fluid (Torque Fluid) SAE30 | can AWR
HD Power Shift Transmission? [iters Jerry

o4 Fluid (Torque Fluid) SAE 30 can AWR
HD Power Shift Transmissions liter Jerry

Do Fluid (Torque Fluid) SAE 30 can AWR
HD Power Shift Transmission20 liter Jerry

°6- | Fluid (Torque Fluid) SAE30 | can AWR

S57. Graphite Grease 1 Kg Tin AWR

58. Graphite Grease 2 Kg Tin AWR

59. Graphite Grease 5 Kg Tin AWR

60. Graphite Grease 20 Kg Tin AWR

61. Distilled Water 1 Liter Bottle| AWR

62. | Distilled Water 2 liter Jerry) awr

can
63. Distilled Water Sanllter Jerry AWR
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N UNIT OF ISSUE | QUANTITY BRAND NAME COUNTRY OF ORIGIN | UNIT PRICE (KSHS.) | REMARKS
64. Distilled Water 20 liter Jerry \wvR
can
65 Battery Acid (1 liter) 1 Liter Bottle| AWR
66. Battery Acid (2 liter) ian“ter Jerny| A wR
67. Battery Acid (5 liter) San“ter Jerry| AR
68. Battery Acid (20 liter) ggn“ter Jerryl AwR

Note: In case of discrepancy between unit price and,ttitalunit price shall prevail.
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BARINGO COUNTY GOVERNMENT; BRCG/12/2017-2018: PETRBUM, OILS AND
LUBRICANTS

SECTION VII — EVALUATION CRITERIA

Evaluation Award Criteria

Since this is a term contract, the Procuring entitly evaluate and award the
contract to the successful tenderer(s) whose tenderbeen determined to be
substantially responsive as detailed herein, peailirther that the tenderer is
determined to be technically qualified to perfotma tontract satisfactorily.

(b) Preliminary evaluation of tenders shall be donetba basis of the
following criteria.

Whether or not: -
1. The tender has been submitted in the required forma

2. The tender form has been signed by the person ligvéuthorized to
do so.

The required numbers of copies of the tender haea lsubmitted.
The tender is valid for the period required

All required documents and information have bedmstied.

o o b~ w

Samples / Brochures have been submitted accordingly

(@) Upon completion of Preliminary Evaluation, TechhiEaxaluation
shall then be done by subjecting the samples te tesing approved
standards for each item offered.

(b) Non conforming tenders will be rejected at thisgstaand only
technically compliant tenders will be subjected fimancial
evaluation.
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LUBRICANTS

SECTION VIII - STANDARD FORMS
Notes on the sample Forms

8.1 FORM OF TENDER - The form o tender must be
completed by the tenderer and submitted with thddedocuments. It must
also be duly signed by duly authorized represem@stof the tenderer.

8.2 CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM -
This form must be completed by the tenderer andhgitdd with the
tender documents.

8.3 TENDER SECURITY FORM - When required by the tender
documents the tender shall provide the tender gg@ither in the form
included herein or in another format acceptablki¢oprocuring entity.

8.4 CONTRACT FORM - The Contract Form shall not be completed
by the tenderer at the time of submitting the tendde Contract Form shall be
completed after contract award and should incotpdiee accepted contract
price.

8.5 PERFORMANCE SECURITY FORM - The performance
security form should not be completed by the temideat the time of tender
preparation. Only the successful tenderer wiltdzpiired to provide
performance security in the form provided hereimaanother form acceptable
to the procuring entity.

8.6 MANUFACTURERS AUTHORIZATION FORM - When
required by the ender documents this form must dmapteted and submitted
with the tender documents. This form will be coetetl by the manufacturer of
the goods where the tenderer is an agent.

8.7 LETTER OF NOTIFICATION OF AWARD - This form will
be used by the procuring to notify the succes&mtiérers after contract award.
Both the successful and unsuccessful tenderer sbalotified of the results of
contract award at same time.
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LUBRICANTS

8.1 - FORM OF TENDER

Date
Tender No.

To:

[name and address of procuring entity]

Gentlemen and/or Ladies:

1. Having examined the tender documents includiddenda
NOS. i [insert numbersthe receipt of which is hereby duly
acknowledged, we, the undersigned, offer to supplgliver, install and commission (
................................................... (insert equipment descriptipin conformity with the said
tender documents for the sum Of ... e (total tender
amount in words and figurgor such other sums as may be ascertained in daooe with the
Schedule of Prices attached herewith and madeptris Tender.

2. We undertake, if our Tender is accepted, tiveteinstall and commission the equipment in
accordance with the delivery schedule specifietthénSchedule of Requirements.

3. If our Tender is accepted, we will obtain thearantee of a bank in a sum of equivalent to
percent of the Contract Price for the due perforeraof the Contract , in the
form prescribed by ..o Rrocuring entity).

4. We agree to abide by this Tender for a pesigdne Hundred and Twenty [12Q days up
to_and including 21st December, 201%om the date fixed for tender opening of the fnstions to
tenderers, and it shall remain binding upon usraag be accepted at any time before the expiration o
that period.

5. This Tender, together with your written acesge thereof and your notification of award,
shall constitute a Contract, between us. Subjesigimng of the Contract by the parties.

6. We understand that you are not bound to acbhepbwest or any tender you may receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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LUBRICANTS

8.2 - CONFIDENTIAL BUSINESS QUESTIONNAIRE FORM

You are requested to give the particulars indicatdeiart 1 and either Part 2(a),
2(b) or 2 (c) whichever applied to your type of iness

You are advised that it is a serious offence te d@lse information on this form
Part 1 — General:

BUSINESS INGIMIE ..ottt e et e e e et e e et e e e e et e e e e ettt e et e e e
LOCALiON Of DUSINESS PreIMISES. .. vttt e ettt e et e e e e e et et e et re et e eaeaenaeenneen
PIOt NO. ..o Street/Road .......oo e,
Postal Address ......cccccoeeuieninnnes Tel NO. .o FaxX ..o Email .....ccooeiiiiiiits
N E O ol S U] LTI
Registration CertifiCAte NO. ...... ...t e e e e et e et e et e e et reeaenen e
Maximum value of business which you can handlengtame time — Kshs.............coooo i,
NaME Of YOU... et e e e e eeeans Branch ...,
Parta) — Sole Proprietor
Your Nname N fUll ... e e e e AGE i .
Nationality ..........oooiii e Country of OFigin ......oouvie i e
(O] 14T 011 o] oo =] 7= 1] £ VPR

Partt) Partnership
Given details of partners as follows:

Name Nationality CitizengtDetails Shares
L oo et e e e et e — e ————— 1111 1t e an e ne e e e e e e e en e e e e e e e aee e
22 PP
U
A e e et e e ee e eeeeeeeeeeeeaetEeeeeeea—eeso———————aeeattetee e e e taaeeeeatnnee e ee eet e aaeaan e e
Parfc ) — Registered Company

Private OF PUDIIC ... e e e e et e e et e e eeer e e e et e e e e e
State the nominal and issued capital of company-

Nominal Kshs. ... Issued KShS......ooo it
Given details of all directors as follows

Name tidaality Citizenship Rds Shares

et et e e e e e e e Eee—eee e ——ee e o e s et e e n et e e e n e et e nee e ea e ae e s
2P
PP
A e e et ee et ee—eeee e ——e e e e e e e et e et e an e et e nea e e e e nee e ee e
L PP
Date ....ooovvviiiiiiiie s e e e Signature of Candida..............oooiiiiiiii

If a Kenya Citizen, indicate under “Citizenship Bi&t” whether by Birth, Naturalization or
registration.
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LUBRICANTS
8.3 - TENDER SECURITY FORM
Whereas .......coooo i rfame of the tenderer]
(hereinafter called “the tenderer”) has submittedender dated ............ dhte

of submission of tenderfor the supply, installation and commissioning of
.................................... [name and/or description of the equipment]
(hereinafter called “the Tender”) ... s
KNOW ALL PEOPLE by these presents that WE ...........................

.................. Of voviiiiiiii e DAVING OUT registered
office at ..................... (hereinafter called “the Bank”gre bound unto
................. [name of Procuring entityXhereinafter called “the Procuring
entity”) inthe sumof ... for which ganent well

and truly to be made to the said Procuring entityy Bank binds itself, its
successors, and assigns by these presents. Setilale Common Seal of the
said Bank this day of 20

THE CONDITIONS of this obligation are:-
1. If the tenderer withdraws its Tender during geziod of tender validity
specified by the tenderer on the Tender Form; or

2. If the tenderer, having been notified of theegtance of its Tender by the
Procuring entity during the period of tender vayidi

(@) fails or refuses to execute the Contract Fornegiured; or

(b) fails or refuses to furnish the performance segunitaccordance with
the Instructions to tenderers;

We undertake to pay to the Procuring entity ughtodbove amount upon receipt
of its first written demand, without the Procuriagtity having to substantiate its
demand, provided that in its demand the Procuringtyewill note that the
amount claimed by it is due to it, owing to the wrtence of one or both of the
two conditions, specifying the occurred conditigrconditions.

This tender guarantee will remain in force up td arcluding thirty (30) days
after the period of tender validity, and any demamdespect thereof should
reach the Bank not later than the above date.

[signature of the bank]
(Amend accordingly if provided by Insurance Company
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LUBRICANTS
8.4 - CONTRACT FORM
THIS AGREEMENT made the day of 20 between
citiieiieeenan... [N@ame of Procurement entityf ........... [country of Procurement entity]
(hereinafter called “the Procuring entity) of theeopart and ..........................lame of
tenderer]of .............. [city and country of tendererfhereinafter called “the tenderer”) of

the other part;

WHEREAS the Procuring entity invited tenders fortam goods ] and has accepted a tender
by the tenderer for the supply of those goods & shm of ...l
[contract price in words and figureghereinafter called “the Contract Price).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shalle hthe same meanings as are
respectively assigned to them in the Condition€arftract referred to:

2. The following documents shall be deemed to fand be read and construed as part of
this Agreement viz:

(@) the Tender Form and the Price Schedule suluhbit¢he tenderer

(b) the Schedule of Requirements

(c) the Technical Specifications

(d) the General Conditions of Contract

(e) the Special Conditions of contract; and

() the Procuring entity’s Notification of Award

3. In consideration of the payments to be madehbyProcuring entity to the tenderer as
hereinafter mentioned, the tender hereby covenaitktsthe Procuring entity to provide the
goods and to remedy defects therein in confornmtgll respects with the provisions of the
Contract

4. The Procuring entity hereby covenants to paytémelerer in consideration of the

provisions of the goods and the remedying of defdwrein, the Contract Price or such other
sum as may become payable under the provisionkeofCbntract at the times and in the
manner prescribed by the contract.

IN WITNESS whereof the parties hereto have causesi Agreement to be executed in
accordance with their respective laws the day aaat first above written.

Signed, sealed, delivered by the (for the Procuring entity
Signed, sealed, delivered by the (for the tenderer in the presence
of

(Amend accordingly if provided by Insurance Company
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LUBRICANTS

8.5 - PERFORMANCE SECURITY FORM

TO
[name of Procuring entity]

WHEREAS ... hame of tenderé¢r(hereinafter
called “the tenderer”) has undertaken , in pursaafdcContract No.
[reference number of the contrackhted 20

tO SUPPIY e flescription of
goods](hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in thél 98ontract that the
tenderer shall furnish you with a bank guarantea bgputable bank for the sum
specified therein as security for compliance witle fTenderer’s performance
obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderaraaantee:

THEREFORE WE hereby affirm that we are Guarantagsr@sponsible to you,
on behalf of the tenderer, up to a total of ....................... [amount of the
guarantee in words and figureggnd we undertake to pay you, upon your first
written demand declaring the tenderer to be inwefander the Contract and
without cavil or argument, any sum or sums withihe tlimits of
.......................... [amount of guaranteehs aforesaid, without you needing
to prove or to show grounds or reasons for yourat&hor the sum specified
therein.

This guarantee is valid until the day of 20

Signed and seal of the Guarantors

[name of bank or financial institution]

[address]

[date]
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LUBRICANTS
8.6 - MANUFACTURER’S AUTHORIZATION FORM
To [name of the Procuring entity] ......................
WHEREAS . hame of the

manufacturer] who are established and reputable manufacturers of
....................... [name and/or description of the goodsving factories at
....................................... [address of factory]do hereby authorize
.............................. [name and address of Agerng submit a tender, and
subsequently negotiate and sign the Contract widh wgainst tender No.
............................ [reference of the Tenderffor the above goods
manufactured by us.

We hereby extend our full guarantee and warranfyeashe General Conditions
of Contract for the goods offered for supply by theove firm against this
Invitation for Tenders.

[signature for and on behalf of manufacturer]

Note: This letter of authority should be on the lettexhed the Manufacturer
and should be signed by a person competent.
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LUBRICANTS

87 - LETTER OF NOTIFICATION OF AWARD

Address of Procuring Entity

To: -

RE: Tender No.

Tender Name

This is to notify that the contract/s stated belovder the above mentioned tender have been
awarded to you.

1. Please acknowledge receipt of this letter of nmdtion signifying your acceptance.

2. The contract/contracts shall be signed by the ggmwtithin 30 days of the date of this
letter but not earlier than 14 days from the ddtine letter.

3. You may contact the officer(s) whose particulargesy below on the subject matter of

this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER

Paged5 of 45



